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KoMMeHTapHii K ®efepanbHOMY 3GKOHY
" 06 anexTponHod LUUPpPOBOH nopnmucK"

1. LEAW U COEPA NPHMEHEHWS OEAEPANLHOTO 3AKOHA
"0B JNEKTPOHHOW LHOPOBOK NMOANUCH"

PepepanbHbii 3akoH oT 10 sHBaps 2002 roga Ne 1-®3 "O6 anekTpoHHOW ungpo-
BOW noanucux" BBeAEH B AEACTBUE CO AHA ero ouumanbHOro onysnukoBaHmna?.

PaspaboTka W npuHATME pPaMOYHOTO perynupoBaHus, OTHOCALWEerocs K
NPUMEHEHUI0 UHPOPMALMOHHBLIX U KOMMYHUKaUWOHHbIX TexHonorui (UKT), B Tom
yucne peanuaylowmnx 3NeKTPOoHHbIE NOANUCU, — oaHa U3 robanbHbIX TeHAEHLUMWNA
pasBUTUA 3aKOHOAATENLCTBA NOCNEAHUX AECATUNETUNA.

B koHue XX — Hauyane XX!| seka B Poccuitickon Pepepauumn WUKT ctanu
WUHTEHCUBHO UCMONb30BaTLCH B Chepe rocyaapCTBEHHOIO ynpaBneHusi, KOMMmep-
YECKOM U MHOWN AenoBok AeATEeNbHOCTW, a TaKkke B NoBCeAHEBHON XWN3HWU. [NocTa-
HoBneHueM lpasutenbctea PP ot 28 aHeaps 2002 roga Ne 65 6eina yTBepxaeHa
Pepepanshasg Uuenesas nporpamMmma "3nekTpoHHasn Poccusa (2002-2010 rr.)"2.

Mporpamma npeaycmatpusaet B 2003-2004 ropax:

e peanusaunio npoekTos, obecnedynBamUMx B3aMMoaeNcTBMe OpraHoB rocy-
NapCTBEHHOW BMacTM U OpPraHoB MECTHOro CaMoynpaBneHUs C rpaxpaHamu u
XO3AWCTBYOWMMMN cybbekTamm B ccepe HanoroobnoxeHus, no Bonpocam
opOpMMNEHUss TaAMOXEHHOW AOKYMEHTAUUMW, perucTpauun v nuksMgauuun ropuau-
YECKUX NUL, BblAayn NUUEH3UMIA U cepTUdUKaToB, NOAroTOBKM M NpeacTaBneHus
OTYETHON [AOKYMEHTaUuKW, NpeaycMoTpeHHOW 3aKOHOAaTeNnbCTBOM POCCUMIACKON
denepaumn 06 aKUMOHEpHbIX 0OUWeCTBaX, PbIHKE LEHHbIX Bymar u nocTaBkax
npoAyKkuuun Ans heaepanbHbiX rocyAapCTBEHHbIX HYXA;

e CO3/laHMe Ha 3TOM 3Tarne OCHOBbl €AUHON UHMDOPMALNOHHOW U TeNeKoOMMy-
HUKaUMOHHOM UHMDPACTPYKTYPL! ANSl OPraHoB rocyAapCTBEHHON BNACTU U OpraHoB
MECTHOro camoynpasneHus, BI0IKETHbIX 1 HEKOMMEPHYECKNX OpraHu3auun, cuc-
TeMbl 3NEeKTPOHHOW TOProBnun B cdepe NOCTaBOK Npoaykunu Ansa deaepansHbix
rocyapCTBEHHbIX HYXA W ANs1 06WeCTBEeHHbIX NYHKTOB NOAKTIOYEeHUs K obuwenoc-
TYAHBLIM UHHOPMALIMOHHBIM CUCTEMAM.

" Poccuiickas rasera, 2002, 12 susaps, Ne 6; CobpaHue 3akoHoaaTenscraa P®, 2002, Ne 2, cT. 127.
2 hitp /fWWW.e-TUS.org
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K 2010 roay nnaHupyetcs:

e BHeapuTb UKT BO BCe cdhepbl 06LLUECTBEHHOW AEATENbHOCTM Ha OCHOBE
€ANHON WH(OPMALMOHHON U TEeNeKOMMYHUKALMOHHON WUHMPAaCTPYKTYpbl U Uc-
NofIb30BaHUA CUCTEMbI 3NEKTPOHHON TOProBnU;

e obecneynTb BHepEHNE CUCTEMBI ANEKTPOHHON TOProBNU B cchepe NocTaBok
NpoAYKUMU ANS rocyAapCTBEHHbIX HYXA Ha deaepanbHOM YpoBHE U ypoBHE
cybobekToB Poccuickoi Peaepauun, CTaHAApPTUIOBAHHOMO 3MEKTPOHHOMO AOKY-
MeHToobopoTa N cUucTeM obecneyeHUs nHoOpMaUMoHHON Be3onacHoCTH;

& 3aBepwnTb (HOPMUPOBAHNE €AMHOA WHDOPMALIMOHHON U TENeKOMMYHMKA-
LIMOHHON MHMDPaCTPyKTypbt ANA OpraHoB rocyjapCTBEHHOW BNacTu U opraHos Me-
CTHOro camoynpasneHus, DIOMKETHBIX U HEKOMMEPYECKUX OpraHusauui, obuiecT-
BEHHbIX MYHKTOB MOAKITIOYEHUA K 06LEAOCTYNMHBIM MHPOPMALMOHHBIM CUCTEMAM.

Kak BugHO U3 nonoxeHwi nporpammbl "OnekTpoHHaa Poccua", B Poccuiickol
denepaumn akTMBHO (HOPMUPYETCH KOMMMEKC TEXHOMOMMYECKUX, OpraHn3aumnoH-
HbIX, 9KOHOMUYECKUX U IOPUANYECKUX OTHOLUEHUW, CBA3AHHBIX C NPUMEHEHUEM
WHPOPMALMNOHHBIX U KOMMYHUKALMOHHbBIX TEXHONOMUNA.

B npasoBoil chepe yTBEpAUNUCL Takme HOBble AN TPAAULMOHHOW OpPUCTPY-
AeHLUUN KaTeropuu Kak 9NeKTPOHHbLIA AOKYMEHT, 3MEeKTPOHHbIE NOAMUCH, 3nek-
TPOHHAA TOProsns (UNK "3NeKTPOHHAR KOMMEpUMA'), SNEKTPOHHbIE CAEMKU, 3nekK-
TPOHHbIE NMNAaTeXU W pacyeTbl, 3NEKTPOHHLIE AEHBMM U PAA APYruX, oObeauHse-
Mbl€ MOHATUEM "3NEKTPOHHLIN OOMEH AaHHbIMK'.

B npapoBOM perynupoBaHuUM 3MEKTPOHHOIO obMeHa AaHHbIMA MOMOXEHUS,
pernameHTUpyoLmMe NpUMeHeHUe 3MEKTPOHHLIX NOAMUCEA U CBA3AHHLIX C HAMMK
ycnyr, no3BonsoWnUxX ayTeHTUPUUMPOBaTb AaHHble, NPUHaANEeXaT K YUCNy npu-
opuTteToB. ObecnevyeHne LOBEPUA K 3MIEKTPOHHOA NOANUCU U €e NpaBoBOE NMpu-
3HaHUe — obn3aTeNnbHbIA 3NIEMEHT 3NMEKTPOHHOW TOProBnu (KOMMEpLUUN); 3aKIio-
YeHWUs1 AOrOBOPOB U WHbIX CAENOK, Nepeaayn npasa COOCTBEHHOCTU U 0bs3aTenb-
CTBEHHbIX MpaB; a Takke COBEPLIEHUS UHbLIX KPUAUYECKA 3HAYUMbBIX AEHCTBUN
NOCPELCTBOM 3NEKTPOHHOW cBA3N. OTHOLWEHWSA, CBA3AHHbIE C NpPUMEHEHWEM
3NEeKTPOHHbIX MOANUCEN, CTAHOBATCA NPEeAMETOM CreuuanbHOro 3akoHogaTelb-
CTBA, UeNb KOTOPOro — MpeaocTaBUTb HeobXoAuMble OpUAUYECKUE rapaHTUu
y4acTHUKAM SNEKTPOHHOro obmeHa AaHHbIMKU 1 obecneunTb 3aliuTy UX NpaB M
3aKOHHbIX UHTEPECOB.

B 1999 rogy 6bina usaaHa Qupexktuea EsponapnamenTta u Coseta Esponeit-
ckoro Cotoza "O6 anekTpoHHbIX nognucax"s, B 2000 rogy NpUHAT MoAdenbHbIA 3a-
koH CHI "O6 anekTpoHHO uudposoi nognucu™, a Pabouvas rpynna no asnek-
TpoHHOW Toprosne Komwuccum OpraHusaumm OObeguHeHHbIX Hauyui no npasy
mexxgyHapoaHou Toproenv (UNCITRAL) noceatuna 31-38-10 ceccuy noAroToBke
1 npuHsaTuio Tunosoro 3akoHa UNCITRAL "O6 anekTpoHHbIx nognucax™. B cesasu
C 3TUM MOXHO MOMOXUTENbHO OLEHUTb HaMepeHWe POCCUNCKOro 3akoHoaaTens B
cneunanbHom 3akoHe "O6 anekTpoHHON uudposon nognucu” (2002 r.) cocpeno-
TOYMTb OCHOBHbIE MOMOXEHUSA, OTHOCALMECA K NPpUMeHeHuto ILT.

HeobxoaumMo OTMETUTb, YTO HOPMAaTUBHLIE MPaBOBble aKTLbl, perynupyolie
NpUMEHEHNE 3NEKTPOHHbBIX NoAnucen, aeicTeytoT 6onee yem B 60 cTpaHax mupa,
npuHaanexaliux K pasnudHbiM npasoBbiM cuctemam. MNpu paspaboTke v NpuHa-
TUM HAUWOHANBHOMO 3aKOHOAATENbLCTRA, pernameHTUpYoLULero aneKTpoHHblie noa-

3 DIRECTIVE 1999/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 13 December 1999
on a Community framework for electronic signatures. Official Journal L 013, 19/01/2000, p. 0012-0020.

* NpuHAT Ha 16-M NnewHapHom 3acedannn MexnapnamerTtckoit Accambneun rocygapcts — yvacTthukoB CHI 9 aeka6-
pa 2000 ropa // ndpopmaunonkbiin Sronneters MNA CHI, 2001, Ne 28, ¢. 310.
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nucu, 3apybexHbie rocyfapcTBa, Kak npasunio, BOCNPUHUMAIOT MOMOXEHUS Ha-
3BaHHbIX HOPMAaTMUBHbIX N TUNOBbLIX akToB EBpocotosa u UNCITRALS.

PassuTie nHOCTpaHHOro 3akoHoAaTeNbCTBA U MEXAYHapOAHOro Npasa B AaH-
Hoi obnactu naeTt No NyTy rapmoHnsaumy, BuipaboTkvm eAMHON MEeTOA0N0MMN, YTO
NO3BONUT CO3AaTb Ha MUPOBOM YPOBHE YHWBEpCalbHyl0 NPasBoBYylo MHGpPAaCcTPyK-
TYpy anexTpoHHou nognucn. COBpEMEHHOE NPaBoBOe pPerynupoBaHue aneKTPoH-
HblX nognucen He orpaHnumnsaeTcs cdepon rpaxaaHckoro U TOpProBoro npasa, a
BKNHOYAET TaKKe BONPOChl aAMUHUCTPATUBHOIO NpaBa, B TOM Yncne opuaudeckue
HOpMb! W NpaBuna "HOBOro MNOKONeHus", pernameHTUpyoLMe TaK HasbiBaeMble
"yenyru uHdopmaumnoHHoro obulectea”, a Takke npasoBow cTtaTyc, 065a3aHHOCTM
¥ OTBETCTBEHHOCTb NUL, npefocTaBnsiowmnx nogobHele yenyru, cepTugukaumon-
HblX (YOOCTOBEPSIOWMX) UEHTPOB, KOTOPble BbINyCKarT cepTudukatbl Knoyen
3NEXTPOHHbLIX NoANUCER, U T. A.

OxkuHaBeckas xaptus rmobanbHoro nHgopmaumoHHoro obllectsa’ Takke npe-
JycmartpueaeT pfanbHenwee passutue n addekTuBHoe yHKUMOHUpOBaHue
3NEeKTPOHHON uaeHTudUkaumu, aNEKTPOHHON NognucK, kpuntorpacduu n Opyrux
cpencte obecneveHns Ge3onacHOCTU U AOCTOBEpHOCTW onepauui. OkuHasckas
XapTusl CTaBUT nepen NpasuTenbCTBamMu rocyaapcTs 3afady cosfanvusa “npeacka-
3yeMOW, TpaHCNapeHTHON W HEQUCKPUMUHAUMOHHON NONUTUKA U HOPMaTUBHON
Hasbl, Heobxogumon ans nHdopmaurMoHHoro obuwectsa'. "Ham Heobxoanmo no-
3aboTuTbCca 0 TOM, 4ToObl MpaBuna v nNpoueaypbl, UMeLLIMe OTHOoWweHue K T,
COOTBETCTBOBANW KOPEHHbIM W3MEHEHUSIM B 3KOHOMWYECKMX cAenkax C y4yeToM
NPUHUMNOB 3thdEKTUBHOIO NapTHEpPCTBA MeXAy rocyfapCTBEHHbIM W YacTHbIM
CEKTOPOM, a TaKke TPaHCNapeHTHOCTU W TeXHONOIrMYEeCcKoW HeWTpanbHOCTU. Ta-
Kue npasuna AofmkHbl BbiTb NpeackasyeMbiMyv U CnocobCTBOBAaTb YKPEMMEHUIO
[enoBoro u notpebuTtensckoro gosepus”.

HeobxoaMMo OTMETUTL, YTO Npu paspaboTke PPUAMYECKON MHGPaCTPYKTYpPbI
3NEKTPOHHON ungpoBov nognuck B poccuiickom 3akoHe 06 UMM obHapyxunucs
B LUENOM Te e npobnembl U TEHASHUUA, HYTO 1 B NOCTpPOeHUN npasoBon Hasbl
3MEKTPOHHOW NOANUCK B 3apyBekHbIX CTpaHax.

Poccuiickuin deaepanbHbiii 3akoH "O6 anekTpoHKoi uudposon noanvch”
(AUM) cTaBUT cBoelt uenbio obecneyenne nNpasoBbIX YCNoBUA UCNONb30BaHWA
ANEKTPOHHOW UM POBOI MOANUCH B 3NEKTPOHHBIX AOKYMeHTax, npu cobniogeHun

5 Mpumepamn CneuManbHbIX HOPMATHBHLIX NPABOBLIX AKTOB, PErYMUPYIOLLNX 3NEKTPOHHbIE NOANMCH B €BPONENCKMX
cTpaHax, aBnaoTCa: 3aKoH F'epmanmun "O6 anekTpoHHOW UuMdpoBOKH noanuck” 1997 roaa (¢ uam. 2000 roaa), 3akoH JCTOHWM
06 3neKTpoHHOM undpoBor Noanuck” 1999 ropa; 3akoH Yewwckoi pecnybnmnku 2000 ropa.

3akoH ABCTpuM "O6 3neKTPOHHOW nognucu” BCTynun & cuny t aHeapa 2000 roaa. 3aKkoH NonHOCTL Basupyerca Ha n-
pextuee Eppocot3a "O6 3neKTPOHHbLIX ROANMCAX'. ABCTPUA NEPBOW W3 eBPONENCKUX rOCYAApCTB BKMOWMNA NONOXKEHWA
[upekTuBbl B HALMOHANbHOE 3aKOHOAATENbCTBO.

B Benbru 14 wions 2001 roga MapnameHT ogobpun Bunne o UenTpax ceprudukaLiy u kBanuduLMpoBaHHbIX CEPTH-
cukaTax, KOTOpbIi peanuayeT nonoxenus [JupekTusbl EBponapnameHTa "O6 anekTpoHHbIx noanucax”. B [Janwm B okTaGpe
2000 rofa BCTYNUN B cvny 3akoH 06 3NeKTPOHHOR NOANKCH, KOTOPLIA peanuayeT nonoxeHus [upekTuesl EsponapnamexTa
"06 anekTpoHHbIX noanucsx”. Bo dparxuun 29 cespana 2000 roga Bein npuHsT 3akoH 06 3NeKTPOHHBIX NOARMCAX, adanTy-
PylOWMA 33KOHOAATENLCTBO O A0KAIATENLCTBAX K MH(MOPMAUMOHHBIM TEXHONMOMMSM W IREKTPOHHBIM MOANMCAM. 3akoH
BCTYNWN B cuny 1 anpena 2001 roaa. OH BBOAKUT nonoxenna QupekTuesl EsponapnaMenTa "O6 INEKTPOHHBIX MOAMUCAX" BO
paHuy3ackoe npago. B Bexrpuu 29 maa 2001 roda Bbin npuHsT 3akoH 00 3NeKTPOHHbLIX NOANKUCHX, KOTOPLIA BCTYNWA B CUny
1 cenTabpsa 2001 roaa. 3akoH NOMHOCTLIO OTBEYAET NPUHLMNAM EBPOMEHCKOro 3aKoHoAaTeNsCTaa. B Hopeeruu MNapnamen-
ToM Bbin NpuHAT 3akoH "O6 3NeKTPOHHOM NOANKUCK”, KOTOPLIA BCTYNKUA B cuny 1 nions 2001 roaa.

B Bpaannuu 29 wioHa 2001 roaa npasuTenbCTBO M3BaN0 HOPMATUBHBIA axT, rapaHTUpPYIOLWWiA IOPUANYECKYIO CUMY Jnek-
TPOHHbIM JOKYMEHTAM W 3NeKTPOHHBIM noanucaM. B Uapaune 3axon "06 anekTpoHHo! noanucy” 660 NPUHAT MapnaMmeHTom
25 mapta 2001 roaa, BCTYnun B cuny 25 ceHTabpa 2001 roga. B Anonuu 1 anpena 2001 roaa sctynun B cuny 3axoH
"OB 3NeKTPOHHLIX NOANMCHX W yCAyrax ro Beigade cepTudukaTos".

depepansHbit 3akoH CLUA 2000 ropa "O6 3nekTpOHHbIX NogNUcAx B MEXAYHAPOAHON U BHYTpEHHEelW Toproene” npu-
HaANEXUT K YWCNY 3aKOHOAATENbHBIX AKTOB, MOCBAWEHHBIX 0BWMM NPUHUMNAGM PeryNNpOBaHNs SNEKTPOHHOM TOProBNu, B
TOM YMCNEe NPaBOBOMY NPU3HAHMIO ANEKTPOHHBLIX CAGNOK, KPOME TOrO, OH BKNIOYAET 3HAYUTENBHOE YNCNO HOPM, pernameH-
TUPYIOLLMX NPUMEHEHNE 3NEKTPOHHbIX NOANMCEN W BLINYCK CEPTUDUKATOB INEKTPOHHBIX NOANKUCEN.

7 MyHKT 7 OKUHABCKOW XapTuu rnobanbHOro UHGOPMaUMOHHOO obujectea. fMpunata 22 mons 2000 ropa nuaepamu
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KOMMEHTAPUM K ®EQEPANIBHOMY 3AKOHY "OB 3NEKTPOHHOW LIM®GPOBOW NOANUCHU"

KOTOPbIX 3NEKTPOHHAA LuupoBas NOANUCL B 3NEKTPOHHOM AOKYMEHTE NnpusHaeT-
CAl paBHO3HA4YHOW COBCTBEHHOPYYHOW NOANMUCHU B OKYMEHTe Ha DyMasKHOM HOCK-
Tene (n. 1ct. 1).

B fgaHHON HOpMe nogpasyMeBaeTCs lopuavdeckasl, a He TexHonorndyeckas
paBHO3HAYHOCTb 3NEKTPOHHBLIX U COBCTBEHHOPY4YHbLIX nognucei. dunanveckas
NoANUChb He SABNSIETCA CPEeACTBOM 3alnThl MHDOPMAaLMN U HE MOXET 3amellaTb
neyatb. B 1opuanyeckomM cMbicrie 3MeKTpoHHasa uudposas nognuck NpeacTasns-
eT cobON He TONLKO PEKBU3WUT INEKTPOHHOrO AOKYMEHTAa, npeAHasHadeHHbil ans
3aWnTLl ANEKTPOHHOrO AokyMeHTa oT noggenku. fpumeHeHue UM npexae Bce-
ro CNY>XNT OCHOBAHUEM BO3HUKHOBEHMWSA MPABOBOrO OTHOLUEHUS,

B ykasaHHOI cTaTbe 3akoHa wWaeT peys O MNPaBoBOM MPU3HAHWKA U PaBHOWN
OPUANYECKON CUNE 3NEKTPOHHbIX AOKYMEHTOB, noanucaHHeix IJUM, v gokymeH-
TOB Ha Oyma)HOM HocuTene, NOANWCAHHBLIX COOCTBEHHOPYYHOW MOANUCHIO.
3aecb BocnpouseeaeH NPUHUMN PYHKUMOHANLHOMO 3JKBMBANEHTa, nexawuni B
OCHOBE MWPOBOW NpPaKkTUKM NPaBOBOr0 perynupoBaHua 3NeKTPoHHOro obmeHa
AaHHBIMU,

Ha3saHHbIA NpUMHUMN O3HA4YaEeT, YTO B cny4vae, KOrga HaluMOHaNbHbLIA 3aKOH
npeanuceLIBaeT, YTOObI lpuanyeckne AeUCTBUA OCYLLECTBNANUCE B NMACbMEHHOM
BUAE UMW C WCNONB3OBAHWEM MNUCLMEHHBIX AOKYMEHTOB, AaHHoe TpeboBaHwe
CUMTAETCS BbINONHEHHbIM, ECNK YKa3aHHble AeACTBUA OCYLLeCTBNAIOTCA nocpea-
CTBOM OAHOMO WNU HECKONbKUX 3MEKTPOHHbBIX AOKYMEHTOB, NOAMUCAHHbIX 3rek-
TPOHHbLIMM MoANUCAMMU, C cOBNASHNEM NONOXEHWIA 3aKOHO4aTeNbLCTBA.

OnekTpoHHasa NOANUCL B INEKTPOHHOM AOKYMEHTE, Kak NpaBuno, BbiNONHAET
cnegywwme opuanyeckme QyHKLUN:

— YKasblBaeT, KeM NoAMUMCaH 3NEKTPOHHBLIA AOKYMEHT UNu MHOE 3NEKTPOHHOEe
coobuleHue;

— TapaHTUPYET, YTO 3ANEKTPOHHbIN AOKYMEHT nognucaH YNonHOMOYEHHbLIM
nutowm;

— oBecnevnsaeT NOANNHHOCTb U HEW3MEHHOCTb NOANWUCAHHOTO JOKYMEHTE;

— 0603HavaeT sbipa)xeHue BOMW CTOPOHbI NO CAeskKe,

— CUMBONU3NPYET HEoOXOAUMYIO NUCBMEHHYHD (HOPMY CAEMKKU, 3aKIIOYEHHON
MOCPEACTBOM 3M1EKTPOHHOW CBA3MN.

Coepa npumereHus ®3 "O6 aneKkTpoHHON uUnpoBOWA noanucu" He umeet
YEeTKO YCTaHOBMEHHbIX rpaHuy. OnpeaeneHHO HasBaH TONbLKO OANH BUG MNpaBso-
BbiX OTHOLLEHUWIA, Ha KOTOpPbiE€ PacnpoCTpaHAEeTCa ero AencTene, — OTHOLUEHUS,
BO3HUKAOLME NPU COBEPLUEHUM [PAXKAAHCKO-NpaBOBbLIX caenok (n.2 cr.1).
[pyrue cnyuau, Ha koTopbie pacnpocTpanaeTca 3akon 06 OUF, gonxHbl ObITb
cneunanbHO npedycMOTpeHbl  3akoHogaTenscTsoMm Poccuickon deaepaumm
(n.2ct. 1).

Takum o6pa3om, poccuickuin 3akoH "O6 3nekTpoHHOI undposo noagnucn” He
OCYLLECTBUI NPUHUMMAANBHOTO NPU3HAHUS KOPUANYECKOW paBHO3HAYHOCTU 3nek-
TPOHHOMN UMM POBOI NOANUCK N COBCTBEHHOPYYHOM MOAMMCH NULIa 4N Heonpeae-
MEHHOro Kpyra lopuauyveckux AelCTBUW, KOTOpbIE COBEPLUAKTCA MOCpPescTBOM
3NEeKTPOHHOro 06MeHa AaHHBIMU U OOPMNNAIOTCA ANEKTPOHHBIMU JOKYMEHTaMM.
B 3ToM cMbicne 3akOoH orpaHu4uncs npasoBbiM nNpusHanvem OUIT B cessu ¢ 3a-
KIOYEHMEM TPaXKAaHCKO-NPaBOBbIX CAENOK.

OpHako MpaxaaHckui kogeke PO (YacTb nepsas) ewe B 1994 rogy ob6oaHauun
3NEKTPOHHYIO LMAPOBYIO MOANWUCH B Ka4ecTBe aHanora cobCcTBeHHOPYYHOW noa-
MUCK NPV COBEPLUEHUN AOTOBOPOB U UHbIX caenok (cT. 160).

MpakpaHckuit koaekc PP, Bo-nepBbixX, NPU3HAN WHblE BapuUaHTbl 3aKnio4eHus
narnrnAna R NUCAMEHHON hopPMe, HEXeNu cocTaBneHne JOKYMEHTOB Ha Tpaauuu-
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OHHOM DYMaXXHOM HOcUTENne U NoANUCaHWe Takux AOKYMEHTOB NOCpeacTsom cob-
CTBEHHOPYYHbIX NoAnucei CTOpoH. Tak, B M. 2 CT. 434 K P® Ha3bIBaOTCA CNoco-
Obl 3aKMYEHUs AOrOBOPOB M YKa3blBAETCH, YTO AOrOBOP MOXET ObiTb 3aKNYeH
nytem obmeHa AOKYMEHTaMM nocpefAcTBoM "...TenerpadHoOW, TeneTawunHow, Te-
nedoHHON, 3NEKTPOHHOW WNKU WHOW CBSA3W, MO3BONSIOWEN AOCTOBEPHO YCTaHO-
BUTb, 4TO AOKYMEHT UCXOAUT OT CTOPOHLI No aorosepy”. NpuBeAeHHbIN NepeYeHs
UCMONb3YEeMbIX MPU 3aKMIO4YEHWN A0r0BOpa TEXHUYECKUX CPEACTB BKIKYAET 3NeK-
TPOHHO-BbIMUCNUTENBHYD TEeXHUKY. Bo-BTOpbiX, K P® (n. 2 ¢T1. 160) ycTaHasnu-
BaeT, 4TO NPU COBEPLUEHUN CAENOK A0NYCKAaeTCH UCNOMbL30BaHNE ... 3NEKTPOHHON
unchposoit noanucu nNMBo MHOro aHanora cob6CTBEHHOPYYHOW NOAMUCK B Cry4Yanx
U nopsiake, NpeayCMOTPEHHbIX 3aKOHOM, UHbIMK MPaBOBLIMKU aKTaMWu Unu corna-
LWeHneM cTopoH. Takum 06pa3omM, OCHOBHbIE MPaBOBbLIE YCNOBUA UCMONb30BAHUSA
3MNEKTPOHHOW unchpoBOA NoanucKu npu coBeplueHnn caenok odecneyveHsl rpax-
OaHCKMM 3aKOHOAATENbCTBOM, a He defepanbHbiM 3akoHom 06 UM, B cuny Ha-
3BaHHbIX NONOXeHun Koaekca cpenkwn, coBeplleHHbie C UCMONb30BAHUEM 3NeK-
TpoHHOWM LM poBON nognucy, oTeedarT dopmanbHbiM TpeboBaHUAM K NPOCTON
NUCbLMEHHOW cbopme.

YKkazaHHbIM HOPMaMm TPa)KQaHCKOro 3akOHOAaTENbLCTBA KOPPECNOoHAMPYIOT pe-
KoMeHaauwu Bbicwero ApbutpaxHoro Cyaa PO (MHdOpMaunoHHoe NUCbMO OT
19 aerycta 1994 roga Ne C1-7/0Ol1-587 "O6 oTaenbHbIX pekoMeHZauusax, npuHs-
TbIX Ha coBewaHuax no cyaebHo-apbuTtpaxHon npaktuke"): "B Tom cny4ae, korga
CTOPOHb! W3rOTOBUAN WM NoANUCanu [OroBOpP C MOMOWbBK 3NEKTPOHHO-BbIYMC-
NNTENbHON TEXHUKK, B KOTOPON MCNONb30BaHa cuctTema undpoBon (3neKTpoHHON)
NOAMUCU, OHM MOFYT NMPeACTaBnNATL B apbUTPaXHbIM CyA aoKasaTenbcTBa No Cno-
py, BbITEKAKOLWEMY M3 3TOr0 A0roBOpa, Takke 3aBepeHHble unpoBor (3NEeKTPOH-
HOWM) NOANUCHIO.

Ecnu xe mexay CTopoHamu BO3HWK CNOP O HaNW4YMn 40roBopa v ApYrux AOKy-
MEHTOB, NOANNCaHHbLIX LUMGDPOBOK (INEKTPOHHON) NOAMNUCHI0, apbUTpPaxHbIA Cy4,
OOMKEH 3anpocuTb Y CTOPOH BLIMWCKY U3 A0roBopa, B KOTOPOM yka3aHa npoueay-
pa nopsiaka cornacoBaHMA DasHOrNacui, Ha KakoW CTOpoHEe NexuT pems aoka-
3blBAHUA TE€X UMW WHbIX (PAKTOB M AOCTOBEPHOCTY NOANMUCH.

C yyeTomM 31O npoueaypbl apbUTpaxHbId cyn nNpoBepseT A0CTOBEPHOCTL
NpeacTaBNeHHbIX CTOPOHaMK AokasaTenscTs. [pu HeobxoamMocTn apbuTpaxHbin
Cyh BMpaBe HazHa4yuTb 3KCNEPTW3Y MO CMOPHOMY BOMPOCY, UCMOMb3Ys NpU 3TOM
npegycMOTPEHHYIO 40rOBOPOM fipoueaypy.

B cnyyae oTCyTCTBMA B TakOM AOroBOpe npoueaypbl COrnacoBaHusa pasHorna-
CUA N nopAgKa [oKasbiBaHWA MOANWHHOCTW A0roBopa WU ApYyrux LOKYMEHTOB, a
OAHa M3 CTOPOH OChNapvBaeT Hanu4yve noANUCaHHOro AO0roBopa WU ApYrux AOKy-
MeHTOB, apbuTpaxHbiii cya BnpaBe He MPUHMMATb B KadyeCTBEe [0Ka3aTesbCTB
BOKYMEHTbI, noAnucaHHble UngpoBoit (3NeKTPOHHON) NOANNCHIO™E,

Heobxoanmo OTMETUTL, 4TO pas3bAcHeHWUA Beicwero ApbutpaxHoro Cyaa PO
0bHapyXMBaloT NPeeMCTBEHHOCTb NOAXOAa K NPEACTaBNEHUD B KavecTBe Cy-
AebHbIX AoKa3aTenbcTB AOKYMEHTOB, 3aBEPEHHbIX 3NEKTPOHHOK uMdpoBoiA noa-
MUCbID, NO OTHOLUEHUK K WHCTPYKTUBHbIM YKazaHuam [ocapbutpaxa CCCP ot
29 vioHsn 1979 ropa Ne N-1-4 "O6 ncnonb3oBaHUK B KavecTBE AOKa3aTesNbCTB Mo
apbuTpaxHbiM genam AOKYMEHTOB, MOArOTOBSIEHHbIX C MOMOLLLIO 3NEKTPOHHO-
BbIMUCANTENLHOW TEXHUKN".

B paHHOM pokyMeHTe B Uensax obecneveHus eQuHCTBa NPaKTUMKM NO aenam,
B KOTOPbIX B Ka4yeCTBe A0Ka3aTenbCTB UCNONb3YTCA AOKYMEHTbI, NOArOTOBNEH-
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Hbie€ C MOMOLILI0 3MEKTPOHHO-BLIYUCAMTENLHOW TEXHUKU, [ocyaapCTBEHHLIN ap-
butpax CCCP npeanoxun opraHam apbutpaxa pykoBoACTBOBaTLCH CNeayroLlm-
MU yKazaHUAMW.

m CTopoHbl N0 apbutpaxHbiM aenam B obocHoBaHue ceBounx TpeboBaHUi K
BO3pa)XeHU BNpaBe NpeacTaBnsATb apbuTpaxam AOKyMeHTbi, NOArOTOBMEHHbIE C
NOMOLLBI 3MEKTPOHHO-BBIYUCIIUTENBHON TEXHUKW. ITU LOKYMEHTbI, MOCKOSbKY
OHW coaepXaT paHHble 06 obcTosATenbCTBax, MMEKLWNUX 3Ha4YyeHue ONns aena,
JOMKHBI NPUHMMATLCS opraHamu apbuTpaxa Ha oBLWMX OCHOBaHWUAX B Ka4yecTse
NMUCbMEHHbIX AOKA3aTenNbCTs.

® [lpn pewweHnn Bonpoca, HaxoaATCs I CTOPOHbI B AOTOBOPHbIX OTHOLLEHK-
SX, UCXOAUTE N3 TOro, YTO CAENKOW B NUCBMEHHOW (hopMe ABNSETCH Takke 3a-
KJlOYEHHAas CTOPOHaMU caenka, korga ee ycnoBus nepeaaHs! WK 3adhukcupoBa-
Hbl C MOMOLLbIO CPEACTB 9NEKTPOHHO-BbIYUCINTENBHON TEXHUKN,

B QOpraHbl apbutpaxa gonxHbol TpeboBaTb OT CTOPOH, YToObI NpeacTaBnsie-
Mbl€ UMW OOKYMEHTbI, NOArOTOBMNEHHBLIE C NMOMOUWBI 3/IEKTPOHHO-BBIYUCIUTEND-
HOWM TexHWKK, BbiNn Hagnexawmm obpaszom ohopMIEHbI.

B [JOKyMEHTbl, NOAroTOBNEHHbIE C NOMOLWbBI 3NEKTPOHHO-BLIYUCUTENBHONW
TEXHUKM U NpeAcTaBfiieMble B apOUTpax B KayecTBe O0Kas3aTenbCTB Mo Aeny,
OOMKHb!I ObITb NpeacTaBneHbl B TAKOM BUAE, KOTOPbIW No3Bonsn 6bl yICHUTbL MX
coaepxaHue.

B cBsi3n ¢ 3TUM npumevyateneH ToT pakT, YTO MHCTPYKTUBHbIE YKasaHus [oc-
apbutpaxa CCCP 06 ucnone3oBaHuyM B KayecTBe AOKA3aTENLCTB NO apbutpax-
HbIM Aenam AOKYMEHTOB, NOATOTOBMEHHbIX C NOMOLIBK 3MEKTPOHHO-BbIMUCN-
TENbHOMN TEXHWUKMW, NOSIBUNUCL NOYTU 3a ABaAUaTb NeT A0 TOro, Kak aHanoruyHble
pekoMmeHgauun 6binn  chopmynupoBaHbl B TunoBom 3akoHe UNCITRAL
"O6 aneKkTpOHHOW TOprosne" n pykoBoACTBE NO €ro NpuHATUI®. Peyub naer o 3a-
chnkcupoBaHHbIX B HasBaHHOM AokymeHTe UNCITRAL nonoxeHusix, onpenensio-
LWNX HOPMAUYECKYIO CUNY AOrOBOPOB, 3aKiovaeMblx npu nomowm 3BM, nucbmen-
Hyt hOpMY 3NEKTPOHHBLIX AOKYMEHTOB, NPUMEHEHUEe 3MEKTPOHHbLIX NOANUCENR,
YCNOBUSI XpPaHEHUs1 A0rOBOPHOW AOKYMEHTaUWN B 3NEKTPOHHOM BUAE, NPU3HAHMWS
B KauyecTee cyaebHbIX 40Ka3aTENbLCTB, a TaKKe YCTaHaBNMBAKLWMNX COOTHOLWEHUE
MeXy OPUTMHANoM U KOMUSAMU 3NEKTPOHHBIX JOKYMEHTOB.

TeM HEe MeHee BUAbl HPUONYECKNX OOKYMEHTOB, KOTOPbIE MOXHO NPUMEHATL B
3NEKTPOHHOM BUAe C ucnonbsosaHmem JLYMN, 3HaunTenbLHO pasHooOpa3sHee anek-
TPOHHbBIX AOKYMEHTOB, OMOPMASIOWMNX UCKNIHOYUTENBHO Tpa)aaHCcKo-NpaBoBble
CAenKu.

Bonpoc o ToM, Hackoneko 3akoH 06 aneKkTpOHHOW UUpOBOW noanucu nNpu-
3Han AEWACTBUTENIbHOCTb TaKUX 3MEKTPOHHBIX AOKYMEHTOB, OCTAeTCH OTKPLITLIM.
UTobbl neranvM3oBate 3NEKTPOHHYI UMDPOBYID NOANUCL B 3NEKTPOHHLIX AOKY-
MeHTax, obopMASIOWNX TPYAOBbIE, HANOroBble, aAMUHUCTPATUBHbIE U UHbIE OT-
HOWEHUsA, HE OTHOCSILLMECS K KaTeropuum rpaxpaHCcKo-npaBoBbIX CAenoK, no-
npexHemy HeoOXoAWMbl COOTBETCTBYIOLUME NOMOXEHUS, 3aKpenneHHbie B 3aKo-
HoOaTeNbHbIX aKTax.

Bbino 6bl NpaBUNBHBLIM yXe ceyac BHECTM U3MEHEHUA B paccMaTpuUBaeMbii
denepanbHbIl 3aKOH, 3aKpenus B HeM, Npexae BCero, BO3MOXHOCTb MCNOMb30-
BaHma 3L B kadecTBe 3kBMBaneHTa COOCTBEHHOPYYHOW NOANUCKM B Cnyyasix,
Korfa 3TO NPsSIMO HE 3anpeLleHo 3aKoHoAaTenLCTBOM. Hapsiay ¢ aTuMm cneayet
YETKO yKasaTb B 3aKOHE, KakMe AOKYMEHTbl HE MOryT WCNONb30BaTbCHA B 3nek-

® UNCITRAL Mode! Law on Electronic Commerce with Guide to Enactment (1996), with additional article 5 bis
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TPOHHOM BUAE WU, COOTBETCTBEHHO, NOAMNUCHLIBATLCA 3MEKTPOHHON LMPOBOW Noa-
nucbHo.

B 3apybexHoM 3akoHogaTenbCcTBe 06 3MEeKTPOHHOW MOANUCU Takue 3anperthbl
OTHOCATCS K 3aBellaHuio, npoleccyanbHbiM AOKYMEHTaM U psay apyrux. KoHeu-
HO, MPUHATUE aHaNOrM4YHbIX NMOMOXEHUA NOTpebyeT BHECEHMS COOTBETCTBYIOLLUX
U3MEHEHUI M AONONHEHUIA B AENCTBYIOLME POCCUACKUE 3aKOHDI.

Takue HOpMbl B COBPEMEHHOM POCCUMICKOM 3aKoHOAATENbCTBE 3a peAkUM Uc-
KINOYEHUEM OTCYTCTBYIOT.

K UCKITIOYEHUAM OTHOCUTCS, HanpuMep, nonoxexue cT. 4 egepanbHOro 3ako-
Ha oT 11 mapTta 1997 roga Ne 48-03 "O nepeBogHOM M NPOCTOM Bekcene", KoTo-
poe AonyckaeT BO3MOXHOCTb COCTaBMEHWS NPOCTOro U MEepeBOAHOro BeKcens
Tonbko Ha Bymare (BymaxHom Hocutene). B cBasu ¢ aTum nocraHoBneHue lne-
Hyma BepxoBHoro Cyaga P® u lNnenyma Beoicwero ApbutpaxHoro Cyga P ot
4 nekabpsa 2000 roaa Ne 33/14 "O HekOTOpPbIX BONPOCaX MNPaKTUKU PacCMOTPEHNS
CNopoB, CBR3aHHbIX ¢ obpalueHneM Bekcenew" aaeTt cyaam u apbUTpaxHbIM Cy-
[aM pasbsACHEHUS, B COOTBETCTBUU C KOTOPbIMU CNEeAyeT y4UTbIBaTb, YTO HOPMBI
BEKCENbHOro npaBa He MOryT NPUMEHATLCA K obssarenscTteam, 0OpPMIIEHHbIM
Ha 3NEKTPOHHbLIX U MAarHUTHBLIX HOCUTENNX (M. 2).

B Hactoswee Bpemst B Poccuiickon deapepaunn OeNCTByeT 3HaYUTENbHOE
YUCNO HOPM CneuvansbHOro 3akoHodaTeNnbCTBa, yCTaHaBNUBaKoLWMUX criydyan npu-
meHeHuss 3UIM Ha ocHoBaHuUM KOMMeHTUpyemoro PepepanbHoro 3akoHa. [lo-
ckonbky cchepa npumeHeHua 3L B puavdeckoi NpakTuke MNOCTOAHHO pacLluu-
pseTcs, 06beM crneuvanbHOro 3akoHoAaTenbCTBa yBenudueaeTtcs. [MonoXeHus,
noceswerHble 3LIMN, 3akpennsoTcs HEe TONbKO Ha YpOBHE 3aKOHOB, HO B 6onb-
LUMHCTBE cnyYaeB — B NOA3aKOHHbIX HOPMaTWBHbIX NPaBOBLIX akTax.

®epnepanbHblid 3akoH oT 1 anpensa 1996 roga Ne 27-®3 "O6 nHansuayansHOM
(NepCoHNUUMPOBAHHOM) Yy4eTE B CUCTEME TOCYAApPCTBEHHOr0 MNEHCUOHHOMo
cTpaxoBaHus" (¢ uam. ot 25 oktabpsa 2001 roaa, 31 aexkabps 2002 roga) coaep-
XWT obLne npaBuna npeacTaBneHnsa cBeaeHU 0 3acTpaxoBaHHbIX Nuuax U no-
PRAOCK XpaHeHust 3Tux ceBefernud (CT. 8). YKasaHHbie CBeAEHUs MOryT npeacrtas-
NATLCA Kak B BuAEe AOKYMEHTOB B MUCbMEHHOW (hopMme, Tak U B 3MEKTPOHHOMN
dopmMe (Ha MarHUTHbIX HOCUTENAX UMK N0 KaHanam CBA3W) NpU Hanu4um rapaHTum
UX AOCTOBEPHOCTU U 3alUUTbl OT HECAHKUMOHWUPOBAHHOrO AOCTYNa U UCKaXeHUN.
B sToM cnyyae topuandeckas cuna npeacTtaBneHHbIX AOKYMEHTOB AO0JHKHA noa-
TBEPXAAaTbCA 3NEKTPOHHON LM pOBOM NOAMNUCHID B COOTBETCTBMM C 3aKOHOAa-
TENbCTBOM Poccuiickorn Peaepauun. Bonpoc 0 BO3IMOXHOCTU npeactaBneHus
nHopMaumMn B 3NEKTPOHHOU popMe pewlaeTca NeHCUoHHbIM cdoHaoM PP co-
BMECTHO C KOHKPETHbIMUW NNaTenbliMkaMmn CTPaxoBbiX B3HOCOB rocy4apCTBEHHOIO
NEeHCUOHHOro cTpaxosaHus. lNocTaHosneHue MNOP ot 26 ausaps 2001 roga Ne 15
"O BBeaeHun B cucteme leHcnoHHoro goHaa Poccuiickon deaepaty KpunTo-
rpaduyecko 3aliMTbl MHPOPMaUM M ANEKTPOHHOW UnpoBoi nognucu" npeay-
cMaTpuBaeTt obecnedyeHne 3aluTbl MHOPMaLMKN, NPeacTaBnsemMon B 3NEKTPOH-
Ho chopMe B CUCTEME 3MEKTPOHHOro AaokymeHToobopoTa MNeHcuoHHoro cdoHaa
P®. MpaeneHue MN®P noctaHoBAsieT MCMONB30BaTh ANSA 3allinTbl MHGOPMaLUK,
nepefaBaeMoi B 3NMEKTPOHHOW opMe, cpeacTea KpunTorpadnyeckon 3atlumThbl
UHGOPMALIMK U 3NEKTPOHHOW LMD POBOW NOAMUCH.

B cootsetctBum ¢ n. 2 ct.80 Hanorosoro kogekca P® wusgad npukas
MHC P® ot 2 anpens 2002 roaa Ne bI-3-32/169 "O6 yTteepxaeHuun lNopsaka
npeacTaBneHvs HanoroBow Aeknapauvv B 3NEKTPOHHOM BUAE MO TENEKOMMYHU-
KalWOHHbIM KaHanam cBasun". ‘lpeactaBneHue HanoroBOW aeknapauuvv B anek-
TPOHHOM BKAE gonyckaetcs npu 06s3aTenbHOM UCNOb30BaHWK cepTuguuUmnpo-
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BaHHbIX denepanbHbiM areHTCTBOM NpaBMTENbCTBEHHOM CBA3WM U UHDOpMaLMM
npu MNpesnaenTe Poccunckoin deagepaunn cpencts NeKTPOHHON LudpoBoi noga-
nucu (ganee — JLIIM), nosBonsoWMX naeHTUMUUMPOBaTL BRnaaenbsla cepTudu-
KaTa Krova noAnucK, a Takke YyCTaHOBUTb OTCYTCTBUE WCKaXEHUs UHOopmaLmu,
coaepxKalleiica B Hanoroson gekrnapauum B afekTpoHHoM Buge" (n. 8).

Ha ocHoBaHun ®depepanbHOro sakoHa oT 22 anpensa 1996 roga Ne 39-93
"O pblHKe UeHHbIX Bymar" (c uaM. Ha 28 pexabps 2002 roga) u defepanbHoOro
3akoHa ot 10 auBapa 2002 roga Ne 1-®3 "O6 anekTpoHHON LM poBoi noanmcu"
66110 NpuHATO noctaHoBneHne PefepanbHON KOMUCCUUM NO PbIHKY LIeHHbIX Gymar
ot 31 okTs6ps 2002 roga Ne 43/nc "O6 yTBepxaeHUU MonoxeHua o nopaake npe-
AoctasneHns B defepansHyo KOMUCCHIO NO PbIHKY LEHHbIX ByMar 3nekTpOoHHbIX
OOKyMeHTOB". B nocTaHOBNEHUM ycTaHaBMBaETCA NOCNEAOoBaTENbHOCTb ASHCT-
BUW opraHusauunin, npeactasnsowmnx B PeaepanbHY KOMUCCUID NO PbIHKY LIEH-
HbiX ByMar 3neKkTpoHHble AOKYMEHTbI, NOAMWMCaHHbIE 3NEKTPOHHOU LMMPOBON
NOANUCLI0. SNEKTPOHHbIE AOKYMEHTbl MoryT BuiTb nepefaHbi B ®KLIBE P no-
CPEACTBOM TENEKOMMYHMKALMOHHBIX KaHanoB cBA3n, B ¢dopMaTte U cnocobom,
YCTaHOBMEHHLIMV NPaBOBLIMUK akTamun PeepansHON KOMUCTUMU.

Mpukaszom MK PP o1 29 urona 2002 roga Ne 801 "O6 opraHusaumnm akcnepu-
MeHTa No AeKnapupoBaHUiO B 3NEKTPOHHON ¢opme B Ipusomkckom u LieHTpans-
HOM TaMOXeHHbIX ynpasneHuax" yTeepxaeHsl BpeMeHHble npasuna TaMoXeHHOo-
ro opOPMNIEHNS U TAMOXEHHOTO KOHTPONSA NPU 3a8BNEHNN CBEAEHWA B GNEKTPOH-
HOW dbopmMe O ToBapax W TPaHCNOPTHLIX CpeAcTBax (aanee — BpeMeHHble npa-
Buna). Ha ocHoBahuuM ykasaHHoro npukasza [ TK opranHusoBbiBanocs nposeje-
HWe aKcnepuMMmeHTa Mo MCMONb30BaHUK AEKNapupoBaHusa B 3MEeKTPOHHOW dopme
C NPUMEHEHUEM 3NEKTPOHHO! U poBO NOANUCU B COOTBETCTBUMU C BpeMeHHbI-
MU NpaBunamMu nNpu OCYLLECTBMEHNU TaMOXEHHOro OogOpPMNEHUA TOBapOB U
TPAHCMOPTHLIX CPEACTB, NepeMellaembix Yepes TaMOXeHHYo rpaHuuy Poccuit-
ckon depepaumn. BpemeHHble Npasuna AeACTBOBANM B TeYEHUEe NATU MecsaueB
€O AHSA BCTYNNEHWs B cuity npukasa (¢ 22 ceHTabps 2002 roga no 22 tesBpans
2003 ropa).

BpemeHHbie npasuna pa3paboTaHbi Ha ocHoBaHuu cT. 16, 126, 169, 174, 176,
179, 180 TamoxeHHoro koaekca PO, depepanpHoro 3akoHa "OO aneKTpoHHON
LUMchpoBOM noanvcK” B LEMsIX yCkopeHus ToeapoobopoTa, CoKpalieHus BpeMenu
TaMOXEHHOTo 0hopMNeEHUs, a Takke BHeApeHUs 6e30yMaxHbIX TEXHONOTMA Npu
TaMOXEeHHOM obopMIIEHUU U TaMOXEHHOM KOHTpone. BpemeHHbie npasuna on-
penensT 0COOEHHOCTU NPOBEAEHUA TaMOXEHHOIro 0hOPMIEHUSA U TAMOXEHHOO
KOHTPOMS Npu 3asBNEHUN CBEASHWA B 3AMEKTPOHHOW opMe O nepemMeiiaeMbiX
yepes TaMOXEHHYI rpaHuly Poccuinckon depepaumn toBapax U TPaHCMOPTHLIX
cpeacTeax:

a) Npv AeKnapupoBaHUW B COOTBETCTBUM C OOLIEYCTAHOBNEHHbLIM MOPSAKOM
nyTeM nogadv rpy3oBOi TaMOXeHHOW Aeknapauunu B ANeKTpoHHoW dopMe (ganee
—orTh);

6) Npu NpUMeHeHUM ocoboro nopsaaka AeknapupoBaHus, ycTaHoBneHHoro flo-
NOXEHWEM O NPUMEHEHWUN BPEMEHHBIX, HEMOSHbLIX U NEPUOANYECKUX TAMOXEHHbIX
Aeknapauuvii, yTeepxaeHHbiM npukasom [TK Poccumn ot 17 anpens 2000 roga
Ne 299 (c uam. ot 21 Honbps 2001 roaa Ne 1107), fo dpaxkTudeckoro npeacraene-
HWA TOBaApPOB TaMOXEHHOMY opraHy, B koTopoM OyAeT nNpou3BoAMTbLCA UX Tamo-
XeHHoe odopMneHune, NyTeM NoAayn npenBapuTENbHON TPY30BON TaMOXEHHOM
AeKnapauuu B 3MeKTpoOHHOM Buae (n. 5.1).

Ykasanue LIBP ot 24 okTabpa 1997 roga Ne 7-Y "O nopsaake coCTasBneHusa U
npeAcTaBneHnA OTYETHOCTU KPEAUTHLIMU opraHusaumamu B LieHTpanbHbii 6aHk
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Poccuiickon ®epepaumun” (c nsMm. Ha 11 anpensi 2002 roga) yctaHaBnuBaeT 065-
3atenbHble AN KPeAUTHbIX OpraHu3auuvili npaevuna coCTaBMeHUs U npeacTasne-
HWsA oTyeTHocTM B bank Poccun, a Tawke yHUpMUMpPOBaHHblie TpeboBaHus K
0hOPMNEHNIO, NOCTPOEHMNIO N YTBEPXAEHUIO POPM OTYETHOCTM (n. 1). MNop oTyeT-
HOCTbIO MOHWMMAaETCA NpeaycMOTPEHHAn AeUCTBYIOLWNM 3akoHoaaTenscTBoM Poc-
cuinckon denepaunm n HopmaTtueHbiMK aktamu Banka Poccuu dhopma nonyverus
nHopmaLnn o0 AeATEeNbHOCTU KPEAUTHBIX opraHnsauui, npu kotopon Bank Poc-
CUN nonyyaeT MHMOPMaUUo B BUOE YCTAHOBMEHHbIX OTYETHbIX [OKYMEHTOB
(dbopm oTHETHOCTH), YTBEPXKAEHHbIX BaHkoM Poccun, nognncantbix 3MeKTpoHHOM
LUMpoBON NOANUCBLID UMM COBCTBEHHOPYYHO NULAMKW, OTBETCTBEHHbIMWU 3a A0C-
TOBEPHOCTb MNpeacTaBfieHHbIX cBeAeHUn. OTYETHOCTb NMPeAcTaBnseTca KpeauT-
HbiMK opraHusaumsiMn B baHk Poccun Ha OymaxHbIX HOCUTENAX U/WMNW B 3nek-
TPOHHOM Buae B copMmarax, yCcTaHoBneHHbIXx baHkoM Poccuu, coaepkalimx 10T
xe Habop nokasatenew, YTo 1 OKYMEHT Ha BYMa)XHOM HocuTene, B COOTBETCTBUU
¢ TpeboBaHMAMM HOpMaTUBHbIX akToB baHka Poccuun. PopMbl OTYETHOCTM ABNS-
tTCA ObMUManbHbIMW AOKYMEHTaMW KpeaMTHOW opraHusauun, Kotopast B COOT-
BETCTBUN C AEWCTBYHOLLUM 3aKOHOAATENLCTBOM HECET OTBETCTBEHHOCTb 3a WX
[OCTOBEPHOCTb, NPaBWNbBHOCTL OMOPMIEHUS U CBOEBPEMEHHOCTb NMpeacTaBne-
Husa. NpoBepka NOANMHHOCTU 3NEKTPOHHOrO AOKYMEHTa BKNYaeT NpoBepKy npa-
BUMBHOCTN 3MEKTPOHHON LMAPOBOA NOAMNUCU U COOTBETCTBUE 3aperucTpupoBaH-
Horo Bnagensua aTo 3UM cocTtaBuTento AOKYMEHTa, a Takoke KOHTPONb 3a npa-
BUMNbHOCTBI N MOMHOTOW WMAEHTUMUKALMOHHbBIX PEKBU3NTOB INEKTPOHHOro AOKY-
MeHTa.

B ®epepanbHoM 3akoHe 06 SGUI ykasbiBaloTCA OCHOBHbIE HOpMaTUBHbIE npa-
BOBb!€ aKThbl, B COOTBETCTBUU C KOTOPLIMW OCYLLECTBNAETCA NPaBOBOE perynupo-
BaHWe OTHOWeEHWA B 06nacTn UCNONb30BAHNUS 3NEKTPOHHOW LUMGPOBOA NoANUCHK.
Hapsgy ¢ HaszeaHHbIM deaepanbHbiM 3akoHOM u K PO HaapaHbl Tawke depe-
panbHble 3akoHbl "O6 uHopmauuy, nHcopmaTusauum u salute nHcbopmaumn'°
n "O ceasn"",

depepanbHbint 3akoH oT 20 despansa 1995 roga Ne 24-93 "O6 nHdopmaumu,
nHopMaTU3aLmm N 3awmTte uHdopmauun” (¢ nam. ot 10 aHsapsa 2003 roaa) npe-
JycmaTtpuBaeT, uTo lopuamdeckasl cuna AoKyMeHTa, xpaHumoro, obpabatbiBae-
MOro W nepefasBaemMoro ¢ MOMOUIb0 aBTOMAaTU3UPOBaHHbIX WHOPMaUNOH-
HblX U TENEeKOMMYHUKALWOHHbLIX CUCTEM, MOXET NOATBEPXKAATbCA INEKTPOH-
Ho¥ uudposoit noanucero. KOpuanyeckan cuna 3nMeKkTpoOHHOW undpoBON NOA-
nUcu Npu3HaeTcs NpU  HanMuun B aBTOMATU3UMPOBAHHOW WHGOPMALNOHHOW
cuctemMe NporpaMMHO-TEXHUYECKUX cpeacTB, obecneunBaroliux unaeHTUdUKa-
UMKl noanucyu, n cobniaeHWM YCTAHOBNEHHOro pexuma ux ucnonb3oBaHwst
(n. 3 cT. 5).

MoMUMO NepeYUCNEHHbIX NOMOXEHUA HENOCPEACTBEHHOE OTHOLWEHNe K npu-
MeHeHno SUM nmeeT rnaea 4 ®enepanbHOro 3akoHa, NOCBALLEHHas uHgopma-
LUMOHHbIM cMCTEMaM, TEXHOMOMMAM U cpeacTBam ux obecnevenus. B nepsyio ove-
pellb NPeACTaBNsieT UHTepec onpeAeneHne NOoHATUS “"WHOopMaunoHHas cucTte-
Ma", KOTOpoe BKMAYEHO B NOHATUWHLIM annapat 3akoHa 06 uHdopmMauum (cT. 2).
JlaHHoe NoHATUE WHTEHCUBHO ucnonb3yetcAa n B 3akoHe o6 JUM, oaHako He
MMeeT B HeEM cobcTBeHHOW aeduHnunn,

denepanbHbifi 3akoH oT 16 despans 1995 roga Ne 15-d3 "O cessun” (c nsm. ot
6 aHBapsa, 17 nonsa 1999 rona) Bo3geNCcTBYET HA NPUMEHEHWE 3MNEKTPOHHONA LUnud-

1® CoBpaHue 3akoHoaaTenscTsa PO, 1995, Ne 8, cT. 609.
1 CoBpaHue 3akoHoaaTenscTsa PO, 1995, Ne 8, ¢T. 600.
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poBo# noanucK, Nockonbky "cpefcTBa CBA3M BMECTe CO CPeACTBaMU BbIYMCNU-
TEeNbHON TEXHUKW COCTaBNAT TeXHUYeckyto 6asy obecnevennn npouecca cbopa,
06paboTkn, HakonneHus U pacnpocTpaHennsa nHdopmauun” (cT. 1).

MNepeyeHb HOPMaTMBHbIX NPABOBbIX aKTOB, PErNAMEHTUPYIOLNX OTHOLIEHUA B
obnactu ncnonb3oBaHUA 3NEeKTPOHHOW LMMPOBOA NoANUCH, He ABNSETCA Ucuep-
NbIBAOWWM: yKazaHHOE perynupoBaHue MOXET OCYLUECTBNATLCA Takke ApYyruMiu
dhefepanbHbIMW 3aKOHAMKU N NPUHUMAEMbIMU B COOTBETCTBUM C HUMWU UHbIMU
HOpMaTUBHLIMKU NpaBoOBbIMKM akTamu Poccuiickon deaepaunn. Mcnonb3oBaHue
3NEKTPOHHOA UMPOBON NOANNCU peErnameHTUPYeTCsl TakKe cornalleHuem cro-
POH (CT. 2).

BasoBble HOPMbI POCCUMACKOrO 3aKOHOAATENLCTBA, OKasbiBawUME Henocpen-
CTBEHHOE BO3AeNCTBME Ha NpUMEHeHWe 3NeKTPOHHON uMdpoBOA noanucu, co-
Aepxarca Takke B Cnegyrownx HopMaTUBHLIX NPABOBbLIX akTax:

¢ ®epepanbHoM 3akoHe oT 8 asrycra 2001 roga Ne 128-d3 "O nuueHsuposa-
HUW OTAENbHbIX BUAOB AEATENBLHOCTU", NOCKOMbKY AEATENLHOCTL YAOCTOBEPSLO-
Llero ueHTpa NoanexuT NUUeH3upoBaHNo B COOTBETCTBUU C 3aKOHOAATENLCTBOM
Poccuinckon depepaln 0 NUUEHINPOBAHUW OTASNbHbLIX BUAOB AEATENLHOCTH
(cT. 17).

¢ Kopekce P® 06 agmuHucTpaTuBHbIX npasBoHapyweHuax ot 30 aekabps
2001 roga Ne 195-03, koTOpLIA ycTaHaBnuBaeT OTBETCTBEHHOCTL 3a: "3aHATue
BUAaMU AesdATenbHocTU B 0BnacTtu 3awutsl MHdopMaumn (3a NCKIKYEHNEM UH-
cdhopmauun, cocTaBnaWEN rocygapcTBeHHy0 TanHy) 6e3 Nony4yeHUs B yCTaHOB-
NEeHHOM MopsaKe cneunansHoro paspetueHns (NMueH3un), ecnu Taxkoe paspele-
HWe (Takas NUUEH3Us)) B COOTBETCTBUMU C cheaepanbHbiM 3aKOHOM 06a3aTensHo
(o6sazatenbHa)” (ct. 13.13);

+ OepepanbHOM 3akoHe 0T 27 gexabpsa 2002 rona Ne 184-D3 "O TexHUYECKOM
perynuposaHumn'2, KoTOpbIA perynupyeT OTHOLUEHWUA, BO3HUKAKLIUE Npu paspa-
D0TKe, NPUHATUU, MPUMEHEHUMN N UCNONHEHUU 0BA3aTenbHbIX TpeboBaHWA K Npo-
AyKUMK, npoueccam Npou3BoACTBA, IKCANyaTauun, XpaHeHua, NepeBo3kn, peanu-
3auUuu U yTUnu3auun, a Takke paspaboTke, NPUHATUNA, NPUMEHEHUN N UCNONHEHWM
ykazaHHbix TpeboBaHW Ha f0BpoBONLHON OCHOBE;

# rocyaapcTBeHHbIX cTangapTax, B ToM yucne: FTOCT P 34.10-2001 "Undop-
MaluMoHHas TexHonorusa. Kpuntorpaduyeckasa sawmra nHbopMauuun. lpoueccsl
hopMUPOBaHUS N NPOBEPKU INEKTPOHHOM undposon nognucn™ n FTOCT P 34.11~
94 "UMndopmMaumoHHaa TexHonorua. Kpuntorpaduyeckasa sawura nHdopmauum.
®YHKUMA xewmnpoBaHua"'s,

MpUMeHeHWe 3NEeKTPOHHOW LMMPOBOA NOANUCK AOSDKHO MOAYMHATLCA He
TONbKO crneunansbHbiM TpeboBaHUAM HOPMAaTUBHbLIX NPAaBOBbLIX akTOB Poccuickon
deaepauum, NpeatABAeMbIM K UCNONE30BAHUID 3NEKTPOHHbIX AOKYMEHTOB, HO, B
nepByl oyepedb, 06LIMM HOpMaM POCCUIACKOro 3aKkoHoAaTenbCTBa.

Ocobas ponb B NpaBOBOM perynupoBaHUW OTHOLLIEHUI oTBOAUTCA [ paxaaH-
ckoMy Koaekcy P®, nockonbky gencraue depepanbHoro 3akona o6 3L pacnpo-

12 HacTosw it GeaepanbHbii 3aKOH BCTYNaeT B CUAY NO NCTEYEHUM LIECTH MECALEB CO AAHA ero oduLManbHoro onyGnu-
KOBaHWs (CT. 48).

13 HeoBXOAMMO YMUTLIBATL NONOXEHUA CT. 2 GEAEpanbHOro 3aKkoHa "O TEXHUHECKOM PEerynupoBaHun”, B COOTBETCTBMM
C KOTOpLIM CTaHA3PT — AOKYMEHT, B KOTOPOM B LENax A0OPOBONLHOrG MHOTOKPATHOTO WCNONB3OBaHWS YCTaHABNMBAOTCA
XapaKTepUCTUKN NPOAYKUMM, NPaBUNa OCYLLECTBNEHUS 1 XapaKTEPUCTUKK NPOLECCOB NPOM3BOACTBA, KCNNyaTauuu, XxpaHe-
HUA, NEPeBO3KM, PEANnnU3aumm U YTUIN3aumM, BbINONHEHWs PaboT unu okasaHusa yenyr. K gokymeHTam B 06nactv CraHaapTu-
3aUuK, UCNONb3YEMbIM Ha TeppuTopun PO, 3aKOH OTHOCUT. HaUMOHanbHble CTaHAAPTbI, NpaBuna cTaHaapT3auun, HOpMbI U
pexkoMeHaauun B 0B6nacTu CTaHgapT3auvu; NPUMeHseMble B YCTaHOBNEHHOM ropaake knaccudukaumu, obuepoccuickue
KNaccUUKaTOPbI TEXHUKO-3KOHOMUYECKOH U COLManbHON MHApOPMaLIMY; CTaHAapTHI OpraHn3aumi (CT. 13).

Co aHa BCTynneHws B cuny defepanbHoro 3akoHa "O TEXHUHECKOM perynuposaHvn” yTpauusaeT cuny (CT. 47)
3akoH P® oT 10 mioHs 1993 roga Ne 5154-1 "0 cTaHaapTusauuu'.
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CTpaHAeTCs, NpeXxae BCEro, Ha OTHOLLEHUS, BO3HUKAKOLWMUE NPpU COBEPLUEHUU rpa-
XOAHCKO-NpaBOoBbiX CAEMOK.

He meHee 3HauyMMbl HOpMbI ApOUTPaXKHOrO MpoueccyanbHOro Kogekca P®
oT 24 wiona 2002 rona Ne 95-03 n NpaxaaHckoro npoueccyanbHoro koaekca Pod
oT 14 Hoabpa 2002 roga Ne 138-d3, HasbiBaOWME AOKYMEHTbI, NOAYYEHHbIE MOo-
CPEACTBOM 3NEKTPOHHOM CBA3W, B YNCNE NUCbMEHHbIX [10Ka3aTenbCTB.

Tak, B 4.3 cT. 75 AlNK PP yCcTaHOBAEHO, YTO AOKYMEHTbI, Nofy4YeHHble no-
cpeactsom hakCUMUNBLHOW, 3NEKTPOHHON UNU UHOW CBA3W, a TakkKe AOKYMEHTbI,
NoANUCAaHHbIE 3NEKTPOHHON LUMGPOBOHA MOANMUCHID UMW UHLIM aHanoroMm cobceT-
BEHHOPYYHOM NoANUCY, AONYCKAKTCHA B Ka4YecTBe NUCbMEHHbIX A0Ka3aTenbCcTB B
Crny4vasix U B NOpsAKe, KOTOpbie yCTaHOoBMEHbl denepanbHbiM 3aKOHOM, WHbIM
HOPMaTMBHbIM NPaBOBbIM akKTOM WX A0rOBOPOM.

Yacte 1 cT. 71 TIK P® npusHaeT NUCbMEHHbIMU A0Ka3aTenbLCTBaMy Cofep-
Xalwme ceegeHma o6 o6cToATenbCTBaxX, MMEKOLLNX 3HAYEeHWe AMA pacCMoTpeHus
N paspeLleHuns agena, akTei, AOrOBOPL!, CNPaBKy, AENOBYD KOPPECNOoHASHUMIO,
UHble OOKYMEHTbl U Matepuans!, BbIMONMHEHHbLIE B ¢hopMe LMdpoBon, rpacdude-
CKOW 3anucy, B TOM YUCNe NONyYeHHble NOCPeACcTBOM (PaKCUMUNBHON, 3NEeKTPOH-
HOW wnn Opyron cesAsn nuMbo UHbIM NO3BOMSKOWMM YCTAHOBUTE AOCTOBEPHOCTh
[OKYMeHTa cnocobom.

[encTBne kKoMMeHTUpyeMoro deflepanbHOro 3akoHa He pacnpocTpaHAeTCs Ha
OTHCLUEHUS, BO3HUKAIOLIME NPU UCNONB3IOBAHUN UHBIX AaHANOroB COBCTBEHHOPYY-
HOW noanucu.

3akoH "O6 aneKkTpoHHON LucpoBon noanmucu' He BOCNPOU3BOANT NOAX0L UHO-
CTPaHHOrOo 3aKOHO4ATENbCTBA U MEXAYHAPOAHOTO Npasa K perysIMpoBaHuI0 anekK-
TPOHHbIX noanucel. Tak, 0TeYEeCTBEHHbIA 3aKOH COCPeAoTOouUN BHUMaHNE UCKMIO-
YUTENbHO HAa TEXHONOMU 3MEKTPOHHO-UNGPOBOM NoaNUCKH, KOTopasi CTPOUTCS Ha
naeonorum acummeTpudHoro wugpoeanus (cT. 3). Poccuiickuin 3akod 06 SUTMM He
perynupyeT OTHOLLEHWS, BO3ZHUKAKOWME NpY UCNONBb30BaHWK UHbIX aHanoros cob-
CTBEHHOPYYHOW NoaNUCK.

Mexay TemM obLenpuhsaTLI B MMPOBOM coobluecTBe Noaxon — TakK HasbiBae-
Mas "'TexHonorudeckaa HelTpanbHOCTL” 3akoHopaTtenbctsa. [1paBoBoe npu3Ha-
Hue NMobbix 3NEeKTPOHHbLIX aHanoros co6CTBEHHOPYYHON NOANUCK U KOpUAUYECKas
cvna nocnefHux He orpaHUdnBaKOTCH B 3aBUCUMOCTH OT peann3yemMon B HUX Tex-
HONOTNK. SNEKTPOHHbIE NOANWCKU AOMKHbLI NUib 0TBEYaTb TpeboBaHUAM Npume-
HAEMOro npaea.

o atoir npuunHe paboyas rpynna KOHCUTPAJ no anekTpoHHoW Toproene oT-
kasanacb BHECTU MOHATUE "KpunTorpacguyecknii Knoy'" B NPoekT TUNOBOro 3akoHa
"Ob 3neKTPOHHbLIX NoAnucax' Kak He oTBevarllee NpUHUMNY HeWTpanbHOCTH,
nexallemMy B OCHOBE OaHHOro npoekra'.

[upexTusoit EBpocotosa "O6 anekTpoHHbIX noanucax”'® Tawke ycTaHasnuea-
eTCH paBHbili NPaBOBOW PEXUM ANA Pa3/IAYHLIX TEXHONGCIVIA CO3AaHNS 3NEeKTPOH-
HbiX noanucen. HaspaHHOW [UpekTUBOW npedycMmaTpuBaeTtcs, 4To pugudeckas
chna 3neKTPOHHbLIX noagnucel n AONYCTUMOCTb NOCNenHUX B KadecTsBe AOKasa-
TENLCTB HE OOMXHA OTPULUATBLCA TOMbKO HA TOM OCHOBaHWK, YTO NOANUCK SBAS-
I0TCA 3NMEKTPOHHbIMKU, MM HEe CO3AaHbl NpXM NOMOLUW HaAeXHbIX CPeACTB 3anek-
TPOHHOW UMDPOBOW NOANUCK, WU HE UMEIOT COOTBETCTBYIOWEro cepTtudukara

(cT. 5).

14 Noknap Komuccun OOH no npasy MexayHapoaHoi Toproeny o paboTe ee 34-i ceccum 25 wioka~13 uions 2001 roaa.
lenepanbHanr Accambnen. OduynancHbie otyeThl. 56-1 ceccun. flononHenne Ne 17 (A/56/17).00H, 2001 r., c. 56.

> DIRECTIVE 1999/93/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 13 December 1999
on a Community framework for electronic signatures. Official Journal L 013, 19/01/2000, p. 0012-0020.
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Heobxoanmo oTMeTUTL, YTO rpaXkpaaHckoe 3akoHogatenscteo PP 6onee non-
HO OTBEYaeT NPUHATOMY B MUPOBOW NpakTuke nogxofy, NOCKONbKy no3sonseTr
pacnpocTpannTb onpefeneHne 3MeKTPOHHON MNOAMMCH Ha CBA3aHHble C Inek-
TPOHHBIMW AOKYMEHTaM¥ CUMBOMbI, KOAbl, NAPONU, NepcoHanbHble naeHTugduka-
LUvoHHbIe HoMepa ([MH), 6uomeTpuueckne ycTponcTea (CUCTeMbl ONepaTUBHON
naeHTUUKaUMyM No oTnevaTkam nanbues) U T. 4., He ABNAIOWMNECH 3NEeKTPOHHO
unpoBoON NOAMUCHIO NO CMbIcNy heaepansHOro 3akoHa'®. OHM MoryT paccmar-
puBaTbCA B Ka4eCcTBE NOANUCK, €CNN UCMONL3YITCH yYyacTHUKamu uxdopmaum-
OHKON CUCTEMb! C SIBHLIM HamepeHueM NoATBepAUTb NOANUHHOCTbL 3NEKTPOHHOro
JOKYMEHTa U MASHTUMUUMPOBATL MOAMMCABLLUYIO CTOPOHY B NOPSIAKE, YCTaHOB-
NeHHOM ANS COOTBETCTBYIOLEA UH(OPMAUNOHHOW CUCTEMBI, B TOM YucCne Ha oc-
HOBaHWUKM cornatleHnst y4acTHUKOB CUCTEMbI.

B cuny n. 2 c1. 160 K PO npu cosepllieHwun caenok AonycTMMo UCNonb3oBa-
HUE Kak 3NeKTpORHON uugposon noanucy, Tak u nwobdoro MHoro aHanora cobcer-
BEHHOpYYHOW noanucy. Takum obpasom, caenku, cosepuieHHble ("nognucarHxbie™)
C npumeHeHvem aHanora COBCTBEHHOPYYHOW MOAMUCHU, NPU3HAIOTCH COBEPLUEH-
HbIMW B NPOCTON NUCbMEHHON hopme.

HasBaHHbI NOAXOA XapaKTepeH Takke ANs apbuTpaxHoro npoueccyansHoro
1 rpaXgaHckoro npoueccyansHoro 3akoHoaaTensCcTsa.

Kak 66110 ykasaHo paHee, B cooTBeTcTBuM € Y. 3 cT. 75 AMK PO gokymeHTsl,
noanucanHbie 3N nNubo uHLIM aHanNorom coBCTBEHHOPYYHOW noAnucu, Aonyc-
KalTCH B KAYECTBE MUCBMEHHbLIX A0KA3ATENbCTB B CyYasX v B NOPAAKE, KOTOpbie
yCcTaHoBneHbl egepanbHbiM 3aKOHOM, WHbIM HOPMATWBHLIM NPaBOBLIM aKTOM
wnu aorosopom. K “TexHosrnorudyeckn HenTpanbHbiM" OTHOCUTCA nonoxenue u. 1
cT. 71 [TIK P®, Bknovaouiee B YUCNO NMUCbMEHHbIX A0Ka3aTeNbCTB AOKYMEHTHI U
mMaTtepvansl, BbiTONMHEHHbIE B (hopMe undpoBON, rpaduyeckon 3anucu, B TOM
yucne NonyyeHHble NOCPeACTBOM (HaKCUMUNBLHOW, INEKTPOHHONA MU APYroit CBS-
31 B0 VHLIM NO3BONALMM YCTAHOBUTb [OCTOBEPHOCTL AOKYMEHTa cnocobom.
Takum obpasom, obulee 3akoHOAATENbCTBO, B OTNMYME OT cneumnansHoro, no-
cealeHHoro ucktouutensHo AUIT, cosgaeTt npasoByto cpeay, HewTpanbHyo (6e3
Kakux-nubo NpeanoyvTeHvA) MO OTHOWEHMUIO K pasnMYHbLIM HOCUTENSM UHMOPMa-
LMW ¥ NPOrpaMMHbIM CpeacTBam.

Mcnonb3osaHue MHbIX aHanoros coBcTBEHHOPYNHOM noanucyu MoxeT ¢ 6onb-
Lwei unyu MeHblUen cTeneHbto aeTtanv3aunm pernaMmeHTuposateca defepanbHbl-
MU 3aKOHaMy UM MHLIMU HOPMATUBHbLIMY NPaBOBLIMY akTamy PO,

Tak, B n. 3 cT. 847 K P® npeaycMoTpeHa BO3MOXHOCTE HA OCHOBaHWWM [0ro-
BOpa YROCTOBEPATL NpaBa pacnopsKeHns AEHEXHbIMU CyMMaMn, HAXOAALWLMMUCS
Ha cyeTe, INEKTPOHHLIMW CPeAcTBaMW nnartexa v ApYyrumy JOKYMEHTaMu C Uc-
NoNb30BaHUEM B HUX aHanoros coOBCTBEHHOPYYHOW NOANUCU, KOAOB, Naposier v
WHBIX CPeaCTB, MOATBEPHKAAWNX, YTO pacnopsKeHue AaHo YNONHOMOYEHHbIM Ha
3TO NULOM.

B kauectse npvmMepa nNoA3akoHHOro HOPMAaTUBHOIrO NPaBOBOro akTa, perynu-
pyloLero nNpuMeHeHUe aHanoros COOCTBEHHOPYHYHON MOAMMUCH, MOXHO Ha3BaTb
BpemerHoe nonoxenune LUBP ot 10 ¢deepans 1998 roga Ne 17-[1 "O nopsafke
npveMa K UCNONHEHWIO NOpyYeHUA Bnafensues cHeToB, NOANNCAHHLIX aHanora-

'8 NepBblit ANA POCCUICKOTO 34PABOOXPAHEHUA MPOEKT NO COIAAHMIO CUCTEMb! IBLWNLLIEHHOMO 3MEKTPOHHOIO AOKYMEH-
To060pOTa, NOCTPOBHHOW Ha BUOMETpUYECKUX YCTPOWCTBAX, NPOBOAUTCA B 3KCNEPUMEHTANBLHOM Mopsigke Ha 6ase ropos-
ckovt BonbHuubl . TonbATTA. TIPOEKTOM NpeaycMaTpuBaeTcs aBTOpPWU3aLMs AOCTyna Bpayed K 3NeKTPOHHbIM MCTOPUAM
BHONEAHN U HA3ZHAYEHWUSAM KypCa NEeYEeHUs; Peannaauvs NWUHbIX NOANUCER Nevalyrx Bpaden nog 3anucamu B uctopun Bones-
HW C NOCNEAYWWM KOHTPONEM NPaB [OCTYNA Ha OCHOBE GHOMETPUYECKUX XaPaKkTepuCTUK NONb3oBaTeneh MeauLMHCKON
VKO OPMALMOHHON CUCTEMBI U3 YUCNa BpaYeBHOTO v aaMUHUCTPATUBHOIC NEPCoHana BonbHuLbL.

http://biolink.ru/ru/
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MU COOCTBEHHOPYYHOW MOANUCK, NPWU NPoBeaeHUNU Be3HaNNYHbIX PacyeToB Kpe-
AWTHbIMKU opraHu3aumsammn". [laHHblh HOpMaTUBHBIA AOKYMeHT LIBEP ycraHaBnuea-
€T nopsaoK npuema K UCMOSTHEHMWIO MOPYYEHUI BNagenoues CYETOB, B TOM Yucne
COCTaBMEHHbIX Ha ANEKTPOHHbLIX HOCUTENSIX (Aanee — nnaTtexHble JOKYMEHTbI),
noAnucaHHbIX aHanoramy cobCTBEHHOPYYHOR noAnucK, npu nposeaeHun besHa-
NWYHBIX pacyeToB Ha Tepputopun Poccuirickon denepaunn mexay KpeauTHbIMU
OpraHn3auusiMm 1 KpeauTHbIMU OpraHM3auusiMn U UX KnueHTamu. 3aecb B Kade-
cTBe aHanora cobcrBeHHOpydYHon noanucu (ACI) npeaycmoTpeH nepcoHanb-
HbIM MAEHTUUKATOP KPeAUTHOW opraHusauun nubo KMeHTa KpeauTHOW opraHu-
3aUuK, SBASIIOWWNIACA KOHTPOSbHLIM MapaMeTpoM MpaBUSIbHOCTU COCTaBNEeHUs
Bcex 06s3aTeNbHbIX PEKBU3UTOB MNATEXHOIO JOKYMEHTA U HEU3MEHHOCTU UX CO-
aepxanus.

Monoxexue baHka Poccum ot 9 anpensa 1998 roaa Ne 23-1 "O nopagke amuc-
CUM KPEAUTHBbIMU OpraHusaumsiMu 6aHKOBCKUX KapT W OCYWECTBEHUS pacyeToB
no onepauusmM, coBeplUaeMbiM C KX Ucnofnb3oBaHnem" (¢ Usm. ot 29 Hosabps
2000 ropa) yctaHaBnueaeT TpeboBaHusa baHka Poccun K KpeauTHbIM OpraHusa-
UMM MO amuccun nocrnefHMMu 6aHKOBCKUX KapT, NMpaBuiaM ocyU|eCTBEHUSA
pacyeToB M NOPSAOK yyeTa KpeAUTHbIMKU opraHu3auusiMK onepauunii, cosepluae-
MbIX C Ucrnonb3oBaHneMm 6aHKOBCKUX KapT. baHkoBckue kapTbl MoryT ObITb Uc-
NoNb30BaHbl ANsl OCYLLECTBIIEHUs] onepaunii No cyeTam puanvecknx 1 gpusmye-
CKMX Nuu. B COOTBETCTBMM C AaHHBIM HOPMaTWMBHbLIM MpPaBoBbIM akToM baHka
Poccum (n. 1) JOKYMEHT, ABNSAOWMACA OCHOBAHWEM ANS1 OCYWECTBMNEHUS pacye-
TOB MO onepauusm ¢ UCNonb3oBaHWem OaHKOBCKUX KapT wwunu cnyxawuih nog-
TBEPXAEHNEM UX COBEPLUEHUSA, COCTABMEHHbIA ¢ NpUMeHeHUemM 6aHKOBCKUX KapT
WIA UX PEKBU3UTOB Ha ByMaXHOM HocuTene W/nnu B 3NeKTPOHHOW hopmMe, MOXeT
6bITe NOANUCaH AepxaTenem 6aHKOBCKON KapTbi COBCTBEHHOPYYHO UITM aHanorom
ero co6CTBEHHOPYYHON NoAnucuU.

2. B3AMMOCBA3b I'IOHSITMﬁHQI'O ANMAPATA 3AKOHA
W TEXHONOTWU INEKTPOHHOMU LIUOPOBOW NOANMUCH

B cT1. 3 ®enepanpHoro 3akoHa "O6 anekTpoHHON uMdpoBOX noanucu" npen-
CTaBneH 3HaAYUTEeNbHbIA NOHATUAHLIA annapat. OCHOBHbIE MOHATUS, UCNONb3ye-
Mble B 3aKOHe, Hepa3pblBHO CBA3aHbl ¢ TexHonornen 3LMM.

Kak paboTtaeTr TexHONoOrUsi SNEKTPOHHOW uMdposol noanucu? Lindposblie
noAnuMcx cos3narTcsl U NPoBEPSOTCH C NOMOLLbIO KpunTorpadpum — oTpacnu npu-
KIagHOW MaTemaTuKK, 3aHuMMmawuweincs npeobpa3oBaHNEM SNEKTPOHHbIX OOKy-
MEHTOB B KaxyLlyocs Hepasbopuneoit hopmMy 1 o6paTHo.

B depepansHom 3akoHe 06 3L "anekTpoHHbIA AOKYMEHT" onpeAeneH Kak
"NOKYMEHT, B KOTOPOM WH(OpMauus npeAcTaBneHa B 3NeKTPOHHO-LUNGPOBOM
dopme”.

[AnA 3NeKTPOHHbIX UMgpoBbIX Noanucel 06blMHO UCNONB3YIOTCA ABa pPasnuy-
HbIX BUAA KIOYen: oauH — Ans cosgaHus undposoit nognucu unu npeobpasosa-
HUA JaHHbIX B HepasbopyuByd opmy, a Apyron — ANs NpoBepku UndpoBOH
noanucu MNM BO3BPALLUEHWUS 3NEKTPOHHOTO AOKYMEHTA B €ro rnepsoHavasnbHYo
hopMy. XOTsl UCTOKM LMAPOBLIX MNOAMUCEN OTHOCATCHA K Kpuntorpaduu, umdpo-
Bas NoAMWUCb Kak TakoBas He noapasymesBaeT WudposaHus unu obecnedeHus
KOH®MWAEHUMaNbHOCTW noAnucanHoro Aokymerta. OBbiMHO undposas noanuch
ABMAETCS MPUMNOXEHNEM K SNEKTPOHHOMY JOKYMEHTY, a npeobpasoBaHusi, Heob-
XoAUMbIE AN co3daHusi uMdpoBOA NOANUCU, HE BNUSAKOT Ha cofepXaHne anek-
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TPOHHOIO AOKYMEHTa U He AenarwT ero KoHdugeHuuanbHbiM. KoHduaeHumans-
HOCTb MOXeT 00ecneynBaThCcsl AONONHUTENBHBIMW cnocobamu.

KomnbioTepHoe 060pynoBaHue 1 nporpaMMHoe obecnevyeHue, ncnonbayroLuue
[Ba Ha3BaHHbIX KS1H0Ya, 4aCcTO HA3bIBAKOT "aCUMMETPUYHON KPUMTOCUCTEMON".

Knoun acuMMmeTpuyHOn KpunTocucTEMbl AN 3NeKTPOHHOW ungpoBon noanu-
CU BKITHOYAKT 3aKpbiTble KOYK, KOTOPbI€ W3BECTHbl TOMNbKO NOANUCHLIBAKOLLEN
CTOPOHE W cnyxaT 4Na co3naHus NOAMUCH, U OTKPbITBIE KUK, KOTopble 06bIYKO
nasectHbl Honee LWMPOKO W NPUMEHSIIDTCA ANS NpoBepku noagnucu. Monydartens
3NEKTPOHHOMO OOKYMEHTa Ao/mKeH obnafatbh COOTBETCTBYIOLMM OTKPbLITHIM KO-
YOM AN TOoro, 4ToObl NPOBEPUTbL, AENCTBUTENLHO MK 3NEKTPOoHHast uudposas
noanvcb NPUHaANEXUT Nuly, noanucaellemMy fOkKyMeHT. Ecnu nposepka uugpo-
BbiX MOANWUCEN NPOBOAUTCS BOMbLLIMM YACNOM nuL (M HeonpeaeneHHbIM Kpyrom
ALY, OTKPLITLIN KN4 AonxeH 6biTh NpefocTaBneH BCEM nuuam (Mnu Heonpege-
NEHHOMY KpYry nuu), B TOM 4ucne NocpeacTBoM nybnukauum B MHPOpPMaUMOHHON
cucTeme.

XOoTs napa Knoden MaremaTudecku CBsizaHa, pacyeTHbIM 06pasom BbIBECTH
0OWH U3 OpPYroro HEBO3MOXHO (€CnU acMMMeTpuyHas kpuntocucTema bBbina pas-
paboTaHa v BHeApeHa ¢ y4eToM TpeboBaHUil HagexHoCcTu n 6e30nNacHOCTY 3nek-
TPOHHbIX LUMPPOBLIX NoANUcenR). HeCMoTps Ha TO, YTO OTKPbITbIA KMOY KOHKpeT-
HOW noAnucCbiBalowen CTOPOHb! ByaeT ussecteH HONbLLIOMY YMCNy NWUL, OHKU He
CMOIYT onpefenunTb 3aKpbiTbi KITHOY U BOCMOMb30BATLHCA UM ANS NOAAENKN Ungd-
pPOBO# NOANUCH.

[ns ueneit PegepantHOre 3akoHa UCMNONb3YITCS CNeayrLmne OCHOBHbIE No-
HATURA:

3NEKTPOHHAsa uudpoBas NOANUCb — PEKBU3WT 3NEKTPOHHOIo [OOKYMEHTa,
npegHasHadeHHblid 4NN 3aWmUThl 4aHHOr0 INEKTPOHHOIO AOKYMEHTa OT NOANENKK,
NOMy4YeHHbIR B pe3ynbTate Kpuntorpadudeckoro npeobpasosaHust nHopMauum
€ WCNONb30BaHWEM 3aKpbITOrO KMoya 3NeKTPOHHOW undpoBOA NOANUCK U NO3BO-
NSWUA naeHTUdUUMpoBaTh BNagensya ceptudukaTa knoda noagnvucH, a Takke
YCTaHOBWTbL OTCYTCTBUE UCKAXKEHUS MHOPMALIMKN B 3NIEKTPOHHOM JOKYyMEHTE;

3aKpbITbI KIIOY 3NEKTPOHHOW LUnpoBOA NOANUCU — yHUKanNbHas nocnenosa-
TeNnbHOCTb CUMBOSMOB, WM3BECTHas Bnafenbuy cepTudukarta knoya noanucu U
npeAHasHadYeHHasn aAnsa co3faHus B 3NEKTPOHHbBIX AOKYMEHTaX 3feKTPOHHON Lind-
pOBOI NOANUCK C UCNONb30BAaHWMEM CPEACTB 3MEKTPOHHOK UM pOoBOK NOANKCH;

OTKPbITbIV KIMKY 3MEKTPOHHOW UMD poBON NOANNCY — YHUKaNbHan nocneposa-
TeNbHOCTb CUMBOJIOB, COOTB YIOLAa 3aKpbITOMY KoYy 3NEeKTPOHHOW Lud-
poBOW nognucy, [OCTynNHas n My Nonb3oBaTenio UHGpOPMaUUOHHOW CUCTEMDI
¥ NpefHasHaJeHHas ansi NoATBEpXKASHWSA C UCNOMb30BARNEM CPEACTB 3NEKTPOH-
HOWM UMpPOBOA NOANKUCKA NOANUHHOCTU 3NEKTPOHHOW LMPOBOA NOANUCH B 3feK-
TPOHHOM JOKYMEHTE,;

CpeacTBa 3NEKTPOHHOW uudpoBON MOAMUCU — annapaTHble u (Whu) npo-
rpamMmHble cpeacTtsa, obecneuuBawluue peanusauuio xoTs Obl 0AHOR W3 crie-
OYLUX PYHKLMIA — co3AaHne 3NEeKTPOHHOW UnpoBOK NOANUCK B 3NEKTPOHHOM
OOKYMEHTE C UCNONb30BaHMEM 3aKPbITOro Kya 31eKTPOHHOW undpoBoit noanu-
CW, NOoATBEPXAEHUE C UCNOMNb30OBAHUEM OTKPLITOrO KNo4a 3aneKkTpoHHOW uugpo-
BOW NoAnMuMcH MOANUHHOCTA 3NEKTPOHHON UM poBOA NOANUCK B 3NEKTPOHHOM
OOKYMEHTE, Co3fiaHue 3aKpbiTblX U OTKPLITbIX KMNOYER 3MEKTPOHHBbIX LUdPOBbIX
noonucen;

cepTuduKkaT CpeacTs 3NEKTPOHHOW unpoBoR nognuch — NOKYMEHT Ha Oy-
MaXXHOM HOocuTene, BblAaHHbLI B COOTBETCTBMU C Mpasuiiamn cucTeMbi cepTudu-
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Kauum 4ns noaTBepXKAEeHUs COOTBETCTBUA CPEACTB 3MEKTPOHHONW UM poBOi noa-
MUCK YCTaHOBMEHHbIM TpeboBaHuaMm.

Ncnonb3oBaHue 3nEKTPOHHOW LMPPOBON NOANUCU COCTOMT M3 ABYX BWAOB
AedcTBuiA: 0aHN AEACTBMA BLINMOMHAIOTCA NOANUCHIBAKOLLEA CTOPOHOW, 8 Apyrue
— nonyyaTenem aneKkTPOHHOro AOKYMEHTa C 3fIEKTPOHHOW UKW poBOI NOAMNUCHIO.

Cospanune undpoBoi NOLNUCU — 3TO NPOLIECC BbIMUCNEHMA KOAA, BbiBEAEH-
HOro M3 NOANUCAHHOro 3NEKTPOHHOIrO AOKYMEHTA U KOHKPETHOrO 3aKpLITOro Kntova
U ABASIOWErocs YHUKanbHbIM A4Na HUX. YToBbl 3TOT Koa unu undposas nognuch
Bb1nM HagexXHo 3alumuleHbl, AoMKHA CylecTBoBaTh peHebpezaeMo manas Be-
POATHOCTb TOrO, YTO TOT Xe KOA4 MNKU umdpoBas NognUcb MOryT BObiTb Co3faHbl
09 Apyroro cooBLUEeHUst MU 3aKpbITOro Kya.

[loaTeepxaeHne NOANNMHHOCTY 3NEKTPOHHOM undpoBoi nognucy — 310 NpPo-
yecc NpoBepkU NOANUCU NyTEM COOTHECEHUSA C UCXOAHBIM 3MEKTPOHHbLIM OOKY-
MEHTOM W OTKPbITbIM KIKOYOM, 4YTO NO3BONAET onpegenvTtb, Bbina nu cospaHa
uncposas NoANUCH ANA 3TOTO 3MEKTPOHHOrO AOKYMEHTa Npu NOMOLUU 3aKpbITOrO
KnoYa, COOTBETCTBYIOLLEro [aHHOMY OTKPLITOMY KINOuY.

Mpu cosgaHun U NpoBepke UM pPOBOK NoanNucKU ucnonbayertca bonee oblyan
npouedypa, KOTopas HOCWUT HasBaHue "X3W-PyHKuUMM". Xaw-cyHKuus cosgaer
UMpPOBOI CNENoK ¢ 3NeKTPOHHOrO AOKYMEeHTa — Ko, CYLUeCTBEHHO Oonee Ko-
POTKWIA, YEM 3MEKTPOHHbIA OKYMEHT, HO HEUM3MEHHO yHUKaNtHbIA gna Hero. Ecnu
3MEKTPOHHLIA LOKYMEHT U3MeHAETCH, BCerga U3MeHaeTca U Xaw-pesynbTtat fo-
KyMeHTa. Xallu-hyHKUUA NO3BONSAET nporpamMHoMy obecneyeHuno Ans cosgaHus
uMpoBbIX NoanUMcern UCNOoNb3OBaTh MEHLWUA U Bonee npefckasyembii Habop
OaHHbIX, obecnedynBasn B TO Xe BPEMSA NPOYHYIO KOPPENSAUUIO C COAEPXUMbBIM UC-
XOOHOr0 aNeKTPOHHOro AOKYMEHTA.

[nsa Toro 4Tobbl NogNWcaTb 3NEKTPOHHBLIA AOKYMEHT UK UHYK WHDOPMaUUIo,
NoAnNUCLIBAOLLEN CTOPOHE HYXXHO CHavana ToMHO onpeAenuTe To, 4To ByaeT noa-
nucbIBaTbCA. 3aTemM Xal-chyHKUUA nporpaMmMHoro obecneyerns NoANUCHIBAKOLLEN
CTOPOHbL! paccynTbiBaeT XalU-pe3yneTaT — YHWUKanbHblA AN OAHHOTO 3MeKTPOH-
HOro AokymeHTta. [MoToM nporpamMma nognucbiBalolLen CTOPOHbI npeobpasyeT
NOMyYeHHbIR Xal-pe3ynbTaT B UMMPOBYIO NOANUCE NYTEM COOTHECEHUA € 3aKpbl-
ThiM KITHOYOM NOANUCHIBaIOLWLEN CTOPOHLI. 3T0 Npeobpa3oBaHue MHOrAa HasblBaKT
"WwudpposaHunem”. MNonyyeHHas Takum obpaszom uudposas NOANUCH yHUKaNbHa
KaK Ansi 3NEeKTPOHHOro AOKYMEHTa, TakK U AN UCNONb30BaHHOIO Npu ee co3faHun
3aKpbITOro K4a.

O6biuHo Undposan noagnuck "NpusssaHa" K dINEKTPOHHOMY AOKYMEHTY U Xxpa-
HATCA UK NepeaaeTcs BMecCTe C ANEKTPOHHLIM AOKYMEHTOM. TeM He MeHee ee
MOXHO OTOCNaTb UNW XpaHWTb B BUAE OTAENbHOro 3fieMeHTa AaHHbIX NP Ycno-
BUM, YTO NOANWUCH HAXOAMTCS B HAAEXHOW CBA3N C 3MEKTPOHHBIM JOKYMEHTOM.
Mockoneky undposas Nnognuck yHUKaneHa Ans cBOEro 3NeKTPOHHOro AOKYMEHTa,
oHa BecnonesHa, ecnu CBA3bL MEXAY Heto U JOKYMEHTOM pa3spbiBaeTcs.

MpoBepka (MNU NoATBEpPXAEHWE NOANUHHOCTU) 3NEKTPOHHONR LMdpoBor noa-
nucK AOCTUraeTCa NMyTeM BLIMWCIIEHUS HOBOMO X3LW-pe3ynbTata UCXOAHOro anek-
TPOHHOIO AOKYMEHTa C NOMOLULIO TOM Xe X3LW-hbYHKUMUM, 4TO Obina ucnonb3osaHa
npv cosgadnn uncposoit nognucy. TakuM o6pas3om, ¢ NOMOLLbIO OTKPBLITOMO Kito-
Yya CTOpOHa, NoNy4uBLLAst ANEKTPOHHBIA AoKyMeHT ¢ JLIM, nposepsieT, bbina nu
undpoBas NoANUCH Co3faHa C MOMOLLBbIO COOTBETCTBYIOLLEr0 3aKPbLITOro Koya u
COOTBETCTBYET MM BHOBb BbLIMMCNIEHHBIA X3LU-pe3ynbTaT Xal-pesynbTaTy, BbiBe-
AeHHOMY 13 undpoBON NOANUCH.

Ecnu 3akpbIThiil KNOY NOANUCHIBAIOWENR CTOPOHbI U X3LWI-pe3ynbTaT WaeHTUY-
Hbl, Npoueaypa NOATBEPXAEHUS MOASMHHOCTU LUMPOBONA MOAMUCH 3aKOHHEHaA.
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PesynbTaTt nposepku nokasbisaeT, uTo (1) umdposas noanuck Gbina cozgaHa npm
NOMOLLIM 3aKPLITOrO KMoYa NOANUCHIBAIOLLEA CTOPOHbBI, NOTOMY YTO TOSNbKO OTKPbI-
Thlid KMHOY MOANUCHIBAIOWER CTOPOHbI MOXET NpoBepuTb UndpoBYI0 NOANUCSH,
CO3AaHHYI0 C NOMOLLbIO 3aKPbLITOro KNtova NoAnuckIBaloLLen CTOpPoHb!, 1 (2) anek-
TPOHHbIA AOKYMEHT C MOMEHTa NOANUCAHWSA He ObiN M3MEHEH, NOTOMY YTO X3LU-
pesynbTaT, BbIMUCNEHHBIN NPY NPOBEPKe, COBNAAAET € X3LU-pe3ynbTaToMm Ludpo-
BOW MOANUCK, paccuYnTaHHbIM Npy co3naHum uMdpPoBON NOANUCU B 3NEKTPOHHOM
DOKYMeHTe,

BcneacTteue cosnaHna aNeKTPoHHON UMdpoBoi noagnucy U NOATBEPXKIEHUSA ee
NOANVHHOCTU AOCTUralTCA OCHOBHble Tpebyemble OT uudppoBoi noanvcu pe-
3ynbTatbl:

v ayTeHTMdVMKauna NoanucbiBaloLe CTOPOHbI: €Cnu napa OTKPLITOro u 3a-
KPbITOrO KMIOMEN CBS3aHAa, Kak ONUCaHO paHee, € ykaszaHHOW noanucbiBaloLledn
CTOPOHOW, urcpoBasa NOANMUCL MNP NOMOLWM 3aKPbLITOro K4va AeWCTBUTENbHO
NAeHTUPUUMPYET NOANNCHIBAIOLLYIO CTOPOHY C 3NIEKTPOHHBIM JOKYMEHTOM. Lind-
poBasi NoaAnNUCcb He MoXeT ObiTb UCNONb30BaHa HUKEM, KpOME CaMol Noanuchbi-
BawLe CTOPOHbI, KpoMe cny4aes, Koraa NoanucbiBalowlan CTOpoHa yTepsina
KOHTPONb HaA 3aKpbITbIM KITHOYOM,;

v ayTeHTMdVMKaLUA 3NEKTPOHHOIO AOKYMEHTA: npouecct undpoBoro NoANUCHI-
BaHWs ONO3HAEeT NOANUCLIBAEMbIN NOKYMEHT € ropas3no 6onbliein onpeaeneHHo-
CTbIO W TOUHOCTLH, YeM 3TO AenaloT noanuck Ha Bymare. Mposepka Takke BbISB-
nseT Hanuuve noaaenok AOKYMeHTa, nockonbky obpaboTka Xaw-pesynbTaTtos
(oQHOro npv No4nNUCbIBAHMM W 4PYroro NpyM NPOBEPKE) NokasbiBaeT, OcTancs nu
OOKYMEHT HEU3MEHHbIM CO BPEMEHW NOANNCAHUS;

v’ CKpensneHve noanucbio. cosdaHuve uundposon nognucu tpebyeT OT noanu-
CbiBatOLLEN CTOPOHBLI UCMONb30BaHWA 3aKPLITOro KMMa M 3anycka Ton yHKUUM
nporpammHoro ofecneveHusi, KoTopana OTBETCTBEHHa 3a co3aaHve uudposon
noanvcu. 9To AecTBMe MOXET CTaTb OCHOBaHUEM AN151 BO3HUKHOBEHUS NPaBOBO-
ro OTHOLUEHWS, HANPUMEP, NPU COBEPLLEHUN CAETKM;

v 3a(pheKTUBHOCTL: MNPOLECChl CO3AaHUSA U NpoBepKkW uMdposBor noannucu
obecneunBalOT BbICOKUIA YPOBEHb rapaHTUX TOro, Y4To uMgpoBas NoAnNUCb AENCT-
BUTENBHO NPUHAANEXUT NOAMNUCHIBABLLUEN CTOPOHE, NpY 3TOM AadHHbIE NpouUecchl
NpakTU4YeCcKkM NONHOCTbLI aBTOMaTU3UPOBaHbLI NMB0 NoAAaTCa aBToMaTn3aumn.

Ons npoBepkn (NoATBEPXAEHUSA NOANMHHOCTW) 3NEKTPOHHON LMGPOBOA MoA-
n“cK NpoBEPAIOLLAs CTOPOHA AOMKHA NOMYyYnTb OTKPLITLIA KO U YAOCTOBEPUTDL-
CAl B TOM, YTO OTKPbITbI KIKOY COOTBETCTBYET 3aKPbITOMY KITHOYY noAnucasLien
CTOpPOHb. OAHaKo napa OTKPbITOrO M 3aKpbITOro KIyeh He UMeeT BHYTpPEHHe
o6ycnoBneHHon cBA3K € kakMM-nmbo nuuom (Bnaaensuem koyven 3LM) — aTo
npocTo napa yucen. CBA3b MEXAY KOHKPETHbIM NMUOM U Napoi KoYen JomKHa
ObITb YCTAHOBNEHA Ha NPABOBOWN OCHOBE.

Hanpvumep, npu coBepLlUeHUW ABYCTOPOHHEN caenku oba KoHTpareHTa moryT
nageHTuduUmMpoBaTb Apyr Apyra npy NOMOLLM OTKPbIThIX KIIOYER, KOTopbie eCcTb Y
obenx cTopoH B pesynbTaTe B3auMHOro obMmeHa. B3zaumHoe npusHaHue n noa-
TBEPXAEHWE NOANUHHOCTU 3NEKTPOHHON UMDPOBOMA NOAMMUCU Yy4aCTHUKaMN anex-
TPOHHOM CAENKN NPOMNCXOANT Ha OCHOBE 3aK/IIOYEHHOIro UMW COOTBETCTBYIOLLEro
[BYCTOpOHHero aorosopa. MoaobHble 4OroBOpPbl MOMYT 3aK/04aTLCA TaKkKe Mex-
Ay y4dacTHUKaMy KopnopaTtusHbIX MHOPMALMOHHbIX CUCTEM.

OaHako npoBeAeHUEe Takon waeHTUUKAUUMKW NpeacTaBAseT 3HavuTeNbHbie
CNOXHOCTWN, Koraa obe CTOpOoHbI reorpadMyecku yaaneHsl apyr oT agpyra, B3anmo-
OelCTBYIOT APYr C APYroM B OTKPbITOW, HE3aLNLLEHHON MHOPMALMOHHON CeTh n
ABNAOTCA HEe PUINYECKUMU, a IOPUANHECKMMN nuuamu (XO3ANCTBEHHbIMY obtLiie-
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CTBaMW, rocygapcTBEeHHbIMU NMPEANPUATUAMU, HEKOMMEPHECKUMUN OpraHn3aLuamm
W Op.) U, COOTBETCTBEHHO, AEACTBYIOT Yepes npeacrasuTenen, Ybu NUYHOCTN U
NoSTHOMOYMS TPEOYIOT NOATBEPHKAEHUA.

Hanpumep, BaxHeniwas 0coBeHHOCTL 3NEKTPOHHON TOPrOBAM B OTKPLITbIX CE-
TAX TUNa MHTEpHET COCTOUT B TOM, YTO y4acTHUKY DONLLINMHCTBA TakuX OTHOLLE-
HUA (B TOM YUCME 3NEKTPOHHbIE MarasuHbl U UX KNUEHTLI) He YCTaHaBNWBaKOT
npeasapuTerbHbiX 4OrOBOPHbLIX OTHOWEHRWI 1 HE 3HAKOT Apyr apyra.

[Mockoneky HagexHas uaeHTudukauuMa OTAanNeHHOro KoHTparenta TpebyeT
3HAYUTENBHBIX YCUNUIA, CO3JaHue BO3IMOXHOCTEW UndpoBOM NOANUCKH ANS Kax-
[0 N3 MHOrOYUCAEHHbIX CAENOK HeathdekTueHO. BMeCcTo 3Toro CTopoHa ¢ Uug-
POBOI NOANUCHI0 UAEHRTUDULMPYET ceba Npu NOMOLLM Napbl KNYeN U UCNoNb3y-
€T 3TO ono3HaBaHWe BO MHOXECTBE CAENOK B TEYEHWe KaKoro-to nepuona Bpe-
MeHN.

[ns ato uenu nognucbiBaowlas CTOpoHa MOXET chenaTb 3asBnenue Tuna:
"Mognuncu, NpoBepAeMbie CReaYWNM OTKPbLITBIM KIIOYOM, NpuHagnexart mHe".
OpfgHako KoOKTpareHTbl Takow noanuceiBatowen CTOPOHb! MOryT ObiTb He roTOBbI
NPUHATL HA CAOBO ONO3HaBaHWe NOANUCHIBAKOLLEN CTOPOHLI Napow kndelh. Oco-
BerHO B crydae 3nekTpOHHbIX cAenok B rnobanbHblX, @ He B KOPnopaTUBHbBIX UH-
HOPMaLMOHHbBIX CUCTEMAX. YYACTHMK Takoh MHMDOPMAaLMOHHOW CUCTEMb! CTanku-
BaeTCs C pUCKOM 3aKNONUTb CAENKY C NPU3PaKkoM Wnn camosBaHuem nubo pucky-
eT Nony4uTs 0TKa3 OT LUUPpOoBOK NOANUCY Ha OCHOBE YTBEPXKAEHMWS, YTO NOANUCH
Bbina cozgaHa HeynonHOMOYEHHBIM NULIOM — B 0CODEHHOCTU eCcnu caenka oka-
3bIBAETCA HEBLINOAHON ANS nNoanucbiBaBllel cTopoHbl. [na Toro 4yTobeLl obecne-
YT AEWCTBUTENLHbIE rapaHTUK WOEHTUMMKALKMK KaXO0W CTOPOHLI NPpU NOMOLLU
KOHKPETHON Napbl KNOYEN, OOHO MW HECKONbLKO TPeTbUX Nuu, KOTopbiM 0be cTo-
POHb! [0BEPSAIOT, AOMKHBI CBA3aTb ONO3HaBaeMoe nuuo OOHOrMO KoOHTpareHTa no
caenke € Napon KNwuYen, KoTopble co3farT UudpoByo NoANUCE B 3NEKTPOHHOM
AOKYMEHTe, Nony4yaemom ApyruM KOHTpareHToM, u HaoboporT.

370 noBepeHHOe TpeTbe nuue B PefepanbHom 3akoHe "O6 aneKTpoHHOWM
LMbpoBON NnoANUCK" Ha3bIBAETCH YAOCTOBEPAIOLWNM LEHTPOM (CT. 8).

K coxanenuto, nocnenHun He umeeT cobCTBEHHOW aeduHuumm B Penepans-
HOM 3aKOHE, HECMOTPS Ha TO, YTO "yAOCTOBEpAWMI LUEHTP" — OAHO W3 OCHOB-
HbIX WUCNONb3yembix B 3akOHE MNOHATUNA. PaKkTUYECKU YAOCTOBEPSAOLWMA LEHTP
nonyyaet onpefeneHue B n. 1 ¢1. 9 3akoHa nocpeACTBOM NepevnucneHus BuaoB
[essTENLHOCTN, KOTOPLIE OH OcyllecTBRNAET. BaxHenwme us BUAOB AeATENLHOCTY,
COCTaBAsOLLINE NPU3HAKK YAOCTOBEPSAIOLLEro LEHTPA, 3aKio4anTcs B:

¢ N3roTOBNEHUN cepTUdUKaTOB KMYen noanucen,

¢ BeJleHuU peecTpa cepTUpUKaTOB KMOMEN noanuced,

+ obecneveHnn akTyanekHOCTU peecTpa v BO3MOXHOCTHU CBOBOAHOrO gocTyna K
peecTpy y4aCTHUKOB UHAPOPMALIMOHHBIX CUCTEM,

¢ Bbiade nonb3oBaTtensam cepTuUgUKaToB KMOYER noanucen ¢ nHdopmauumen
00 ux oencTeuu. ’

[ns cooTHeceHWs napbil KNYen ¢ dyayulen nognuceiBaroLLehn CTOPOHOW yao-
CTOBEPSIOWNA LUEHTP BbINyCKaeT cepTudukaTt kwya noanucn — JOKYMEHT, B
KOTOPOM cogepXXaTcsl OTKPbITbI KN4 U NOATBEPXAEHWE TOro, YTO AaHHas nog-
nucLIBaloWAan CTOPOHA, ykasaHHas B cepTudukaTe, UMeeT COOTBETCTBYIOLUA
3aKPbITbIN KM, '

B 3akoHe 06 3L cepTudukat knova noanucu onpeaeneH kak "AoKyMeHT Ha
OymMaxkHOM HocuTene WNW SNEKTPOHHbIN AOKYMEHT C 3NEKTPOHHOW uudposoit
NOAMUCBI0 YNOMHOMOYEHHOMO NULAa yAOCTOBEPSAIOLWEro LeHTpa, KOTopble BKIIO-
yaT B cebA OTKPbITbIA KNHOY INEKTPOHHON UUdPOBOV NOAMWCKU U KOTOPbLIE Bblda-
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IOTCS YAOCTOBEPSIOWMM LEHTPOM Y4YacTHWUKY WHAPOPMaLMOHHON CUCTEMBI ANS
noaTBEepPXAeHMA NOANNMHHOCTU INEKTPOHHOW LMEPOBON NOANUCK U MAEHTUDUKA-
uuun Bnagenbua ceptudukarta knova nognucun”,

Nuuo (unn cTopoHa), noanuceiBaLlee(an) INeKTPOHHLIA AOKYMEHT, B 3aKoHe
HasblBaeTCcs "BnafenbueM ceptudukara Kmwya nognucu" u onpeaensieTcs Kak
"thuanyeckoe NULO, Ha UM KOTOPOro yAOCTOBEPSAIOLUM LIEHTPOM BblAaH cepTu-
cdmkaTt knda NnoANUCKU N KOTOpoe BNafeeT COOTBETCTBYIOLLMM 3aKPbIThIM KIHYOM
3NEeKTPOHHOW uupoBo NoanNUCK, NO3BONSOWMM C NOMOLLBIO CPeACTB 3nek-
TPOHHOW LnhpoBOK NOANUCU CO3AaBaTh CBOK 3NEKTPOHHYIO LNGPOBYHO NOAMUCH
B 3M1EKTPOHHbIX AOKYMeHTax (NoANUCLIBaTL 3NEKTPOHHbIE OKYMEHTHI)".

Jlnuo, ocylyecTenstoLLee NpoBepky (NoATBEPXAEHWUE NOANMHHOCTU) LMD POBON
noanvcu B 3MNeKTPOHHOM [AOKYMeHTe, HasblBaeTcs B 3akoHe "nonb3oBartenem
cepTudukaTa Kknoya nognucu’. 310 pusnmdeckoe NULO, UCNONb3ytOLLEE NONy4YeEH-
Hble B YyOOCTOBEPSAIOLLEM LEHTpe cBefeHusa O cepTudmkare Knya noanucu ans
NpoBEpPKU NPUHAANEXHOCTW 3NEeKTPOHHON LMdPOBOA NoanvcKM Bnagensly cep-
TudhMkaTa Ki4va noanucuy.

MoaTteepxaeHne NoANUHHOCTU 3NEKTPOHHOW LU POBOW NOAMNUCU B 3NEKTPOH-
HOM [0KYyMeHTe onpefensetcs B 3akoHe KakK "NonoXuTenbHbl pesynbTaT npo-
BEPKW COOTBETCTBYIOLMM CepTUDULMPOBAHHLIM CPEeACTBOM 3MeKTPOHHON Lud-
POBOW NOANUCK C UCNONB30OBaHMEM CepTUdMKaTa Krya Nognucu NpuHaanexHo-
CTW 3NEKTPOHHOW UWUPOBOA MOANUCU B 3INEKTPOHHOM AOKyMeHTe BnajenbLy
ceptudmkaTa Kn4da noanucu U OTCYTCTBUSI UCKaXeEHWN B NOANNUCAHHOM AaHHOW
3NeKTPOHHOW LMPOBOM NOANUCKHI0 INEKTPOHHOM AOKYMeHTE".

Takum 00pasoM, OCHOBHAas (hyHKUMS cepTudukata — COOTHeceHue napbl
Knoyei n noAnuchbiBatoLLleid CTopoHbl — Bnagenbua ceptudukara Knoya noanu-
CW, YTO MO3BONAET NOMb30BaTENio COOTBETCTBYIOLWErO cepTudukarta — nuuy,

nposepsioLLeMy LUPOBYIO NOANUCL NPWU NOMOLLY OTKPBLITOFO KMoYa, yKasaHHoro
B cepTudukate, bbiTb YBEPEHHLIM B TOM, YTO COOTBETCTBYHLUNNA 3aKPbITbIA K4
Takke NpUHaaANexnT NoANUCbIBaloLLEN CTOPOHE, YKa3aHHON B cepTudukare.

LOna noareepXxaeHnsa NOANUHHOCTU cepTudmkara NoANUCHIBAKOLWENR CTOPOHbI
yROCTOBEPSOLMA LIEHTP nNpunaraeTt kK Hemy coBCTBEHHYIO 3MeKTPOHHY UMgpo-
BYIO NOANUCE, TO €CTb AaHHbIA cepTUdUKAT A0MKEH BbiTb NOANUCAH 3NEKTPOHHOW
LUcbpoBO NOANUCHLI0 YNOMHOMOYEHHOro nuua yAoCToBepsillero ueHtpa (n. 4
cT. 6 3akoHa 06 3LM).

Linthposas noanuce yaOCTOBEPAIOLLErO LIeHTPa Ha BblAaBaeMOM UM cepTudu-
kate MoxXeT ObiTb NpoBepeHa npu NOMOLLWN OTKPbITOro Krtova, YkasaHHOro B Apy-
rom ceptudukaTe, a 3TOT ApYyron cepTudukaT MoxeT ObITb NPOBEPEH NPU NOMO-
LW OTKPLITOrO KI4Ya, yKasaHHOro elle B 0AHOM cepTudunkaTe, n Tak ganee, Ao
Tex nop, Noka nuuo, nonarawlleecs Ha LUdPOBYO NoAnUck, He ybeautca focTa-
TOYHbIM 06pa3oM B NOANNHHOCTU NOANUCHK.

[To cmbicny cT. 10 3akoHa noaTeBepxaeHUe NOANUHHOCTU 3NEKTPOHHbLIX Lnd-
po8bIX NOANUCEN YROCTOBEPRIOMX LEHTPOB B BblAaHHbIX UMW cepTubuKkaTax
[OMXKeEH OCYLEeCTBNATL YNONMHOMOYEHHbIW heaepanbHbid OpraH MCNONHUTENBHON
BNacTu.

Ons Toro 4tobbl OTKPBLITHIM KMHOYOM U ero uaeHtTUdUKkaumen ¢ KOHKPETHbIM
Bnaaenbuem ceptudmkara MoxHo 6bino 6e3 3atpyaHeHUA BOCNONbL30BATLCSA NPU
npoBepke LMPOBOA NoAnUcKH, cepTuduKaT krnoHa noanucu nybnukyercsa B pee-
CTpe cepTuduKaToB KNoYen noanucen. Peectpbl cepTUdUKaTOB — 3TO COOTBET-
CTBYIOLLME 3NEKTPOHHbIE Ba3b!l AaHHbIX, OCTYMHbIE B peXxumMe "oH-nanH". YaocTto-
BepsoWniA LeHTp obecneynBaeT BeA€HWE peecTpoB, UX akTyanu3auu 1 Bblaady
cepTudMkaToB KNoYerd noanucu obpaTuBLUMMCA K HEMY y4YacTHWKaM WHopma-
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LUMOHHBIX cucTeM (. 1 ¢T. 9). Hepeako 3T faHHbIE MOXHO U3BMEeYb aBToOMaTnye-
CKW Npu NomoLy NpsMOro 3anpoca, agpecoBaHHOr0 pPeecTpy U rpon3BoanuMOro
nporpamMmmoi NPOBEPKKM C LIENbo Nony4eHus Tpebyemblx cepTudmnkaToB.

YNoNHOMOYEHHbLIN defepanbHblii opradH WUCMNOMNHUTENBHOW BnacTu, B CBOK
ovepeab, AOMKEH BECTN €4UHbBIA roCyAapCTBEHHbLIN peecTp cepTUUKaToB K-
Yelh MOANUCK YAOCTOBEPSIOWNX LIEHTPOB, (PYHKUMOHMPYHOLLMX B UHGOPMAaLMOH-
HblX cucTemax obulero nonb3oBaHusa, obecneynmBaTb MNONb3OBATENAM BO3MOX-
HOCTb cBo6OAHOrO 4OCTyna K 3TOMY PEecTpy M BblAaBaTb MM yKasaHHble CepTu-
uKkaTbl B BUAE 3NEKTPOHHbIX 4OKYMEHTOB (M. 2 cT. 10).

MMocne Toro, kak cepTucukar M3roTOBMEH, OH MOXET yTpaTuTb HaAEXHOCTb,
ecnv Bnageney ceptudukara npegoctasuil LIEHTPY HEQOCTOBEPHYH WHdopMa-
LUNI0 O CBOEW NTMYHOCTU.

B opyrmx cuTyauusix ceptudukat MoxeT BbiTb HageXHbIM B MOMEHT Bblgauu,
HO yTpaumBaeT HaAeXHOCTb nosgHee. Hanpumep, ecnu nognucbiBaroLiee auuo
yTpaTUNIO KOHTPOSb Had 3akpbiTbiM KITHOYOM, cepTUdUKaT CTaHOBUTCA HEHagex-
HbIM, NOCKOMbKY LMpOoBLIE NOAMNUCKU, CO3A4aAHHbIE C NOMOLLID YTEPAHHOTO 3aKpbl-
TOro Knw4ya, MOIyT Ha OCHOBaHUW cepTudmkaTa BOCNPUHUMATBLCA Kak npuHagne-
Xallue NoanvcbiBaoLLEeMyY NULLY.

Takyo cUTyaumio y4acTHUKN UHPOPMaLIMOHHbLIX CUCTEM, UCMOMb3YHLINE 3EK-
TPOHHYIO LMGPOBYO NOANUCL, Ha3bIBAKT "kKoMNpoMeTaunen knda SLM", To ecTb
KOHCTaTauuen nuuoM, Bnagerwmnm 3akpolteim knovom LM, obcToaTenscTs, Npy
KOTOPbIX BO3MOXHO MCNONb30BaHUe 4aHHOro K4ya HeynonHOMOYEHHbIMU NuLa-
mMu. MofobHLIM 06CTOATENLCTBOM MOXET CTaTb YBOMIbHEHWE COTPYOHUKOB, NMEB-
WX JOCTYN K KMOYEBbIM HOCUTENAM; HapyleHUe NpaBuil XpaHEeHWs KYeBblX
HocuTenen n psag apyrux. Nopagok AeNCTBUN Y4aCTHUKOB MHPOPMaLMOHHbLIX CUC-
TEM NpU KOMNpomeTauuu knoden UM, kak npaBvno, ycTaHaBnMBaeTCa Ha OCHO-
BaHWW cornatleHus.

B cny4asx, korga nognuce "ckomnpomeTnposaHa“, cepTudmnkaT knya nognu-
CW CTAHOBUTCA HeHaZeXHbiM. YOOCTOBEPSIIOWUA LEHTP, B TOM YuCne No MnCb-
MEHHOMY 3afBNEeHVUI0 Bnagenbla cepTudukaTta Kroda noaAnucnu, 4oKEH npuoc-
TaHOBUTb AgencTBue cepTudmkata (cT. 11, 13) unu okoHYaTeslbHO aHHYNMpPOBaTh
ceptudukar (cT. 14).

Cpasy nocne npuocTaHOBMEHUS AEUCTBUSA WX aHHYNIMPOBaHWA cepTudukara
YAOCTOBEPALMA LUEHTP AOMmKeH onybnukoBaTe B peecTpe cepTUdnKkaToB WH-
dopmaumilo 0 NPUOCTAHOBMNEHUU AENCTBUS WUNKW aHHYNUpPOBaHUKM cepTudukara,
YTOObI U3BECTUTL TEX NUL, KOTOPbIE Aenanuy 3anpoc Unu o0 KOTOPbIX U3BECTHO, YTO
OHW MONyYMNN uncpoByO NOANUCH, NOASIMHHOCTL KOTOPOW YyAOCTOBEPSIETCS My-
TEM OTCbINKN K HEHaOEXHOMY cepTuduKaTy.

3. BUAbl HHOOPMALHWOHHDBIX CHCTEM,
NMPUMEHSIOUUX INEKTPOHHYIO LLUOPOBYIO NOANKCH

B ®epepanbHoM 3akoHe 06 3L nHhopMaLMOHHbIE CUCTEMBI, B KOTOPbIX MC-
NONb3YTCA 3NEKTPOHHBIE AOKYMEHTb! C aN1EKTPOHHBIMK LIMGPOBBLIMA NOLNUCAMM,
nogpasfensoTca Ha ABa BUaa:

1) KOpnopaTWBHbIE MHEPOPMALMOHHBLIE CUCTEMBI;

2) MHOPMALMOHHBIE CUCTEMbI 0BLLEero NoNb3oBaHus.

B 3akoHe npegycmoTpeH Uenbiit psg ocobeHHOCTel NpUMEHEeHUs 3NeKTPOH-
HOW undppoBoin nognuck n ceptuchukatos knoden SLM B 3aBUCMMOCTH OT TOrO, B
KakoW U3 Ha3BaHHbIX CUCTEM OCYLLECTBIINETCH 3NEKTPOHHBIA OKYMEHTOOOOPOT.
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Bua nHpopMauUOHHOW CUCTEMb! UMEET 3HAYeHUe Npu pelLeHU Cneayrwmnx
BOMPOCOB:

® 0 Nopsifke cospanus knoden SLM;

® O NpUMEHEHUU cepTUdULUPOBaHHbIX cpeacTs 3LM;

® 0 BbINyCKE WM UCNONb3OBaHWUK cepTucukaTos kwover 3LM, B ToM yucne o
cofepxaHun uHdopMaumu B cepTudukarax; nopsgke BeAeHUsl peecTpa cepTu-
hvkaToB, NPUOCTAHOBNEHUN OEWCTBUS, aHHYNUPOBAHWUM U XpaHeHuu ceptudu-
KaToB;

® O cTaTyce yAOCTOBEPSOLWEro ueHTpa, obecnevnsarowero gyHKUMOHUpoBa-
HUe UHPHOPMALMOHHOW CUCTEMDI;

¢ 0 B3auUMOAEUCTBUWN MHPOPMALMOHHBIX CUCTEM pPa3NWYHbIX BUAOB Mpw npe-
[OCTaBneHun yenyr yaocToBePSAIOLLLEro LEHTPa HeorpaHUYeHHOMY Kpyry nuL;

* 0 NOpsAKE NpeKpalleHns AeaTENLHOCTU yaOCTOBEPSAIOWEro LUeHTpa u page
Lpyrux.

3necb UenecoobpasHo BCNOMHUTL O TOM, YTO camo NoHATUE "MHdopMauuoH-
Has cucTema” He nonyuuno onpeaeneHus B 3akoHe "O6 aneKTpoHHoW undpoBoin
noanucu".

OnpegeneHne OaHHOro NOHATUS copepxutca B depepanbHom 3akoHe "0O6
nHbopmaumn, uHdopmaTusaumm K 3awute wuHdgopmaumu”: MHgopmauuoHHas
cUcTeEMa — OPraHM3aLUMoHHO ynopsaoveHHas COBOKYNHOCTbL AOKYMEHTOB (Maccu-
BOB [OKYMEHTOB) U MH(OPMALMOHHBIX TEXHOMOMIA, B TOM YUChe ¢ WCronb3oBa-
HUEM CPEACTB BbIMUCIUTENBHOW TEXHWUKK U CBA3W, peanuayomx UHHOopMaLnoH-
Hbie npoueccs! (¢T. 2). B cooreercTaum ¢ n. 2 cT. 16 3akoHa 06 uHpopmauuu ro-
CYyAapCTBEHHbIE U HEroCYNapCTBEHHbLIE OPraHu3auuK, a TaKke rpaxmgaHe umerT
paBHble npaBa Ha pas3paboTky U NPOU3BOACTBO MHPOPMALMOHHBLIX CUCTEM, TEX-
HoMorui U cpeacTs ux obecneveHus.

CnegyeT ofpaTtuTe BHUMaHue Ha ToT dakT, 4To 3akoH o6 nHpopmaumm n 3a-
KOH 06 aneKTpoHHOW uncpoBOW NOAMUCK HAZENAKT NOHATUE "MHopMaUunoHHas
cucTema’ pasnuuHbIM COAEPXaHUEM.

Tak, B cooTBeTcTBUM cO cT. 17 3akoHa o6 uHdopmaunu nHbdopMauroHHbIe
CUCTEMbI, TEXHOMNOMMKU U cpefcTea ux obecnedeHus moryT 6biTb obbekTamiu cob-
CTBEHHOCTU (DUBNYUECKUX W LOpUAMYECKUX nuu, rocygapctea. CoOCTBEHHUKOM WH-
dhopMaUNOHHONW CUCTEMbI, TEXHOMNOMMU U CPeACTB UX obecneveHns npusHaeTcs
huanyeckoe Unu KpUAMYECKoe NUUO, Ha CPeACTBa KOTOPOro aTh obbeKThl Npouns-
BeAeHb!, NpUoOpEeTEHbl UMK NOMYYEHbI ... UHbIM 3aKOHHbIM cnocobom. MHdopma-
LMOHHBIE CUCTEMbI, TEXHONOIMMK U CPeAcTBa ux obecnedeHnsa BKNOYAKTCA B CO-
cTaB umyulecTBa cybbekra, ocyllecTBnawLero npasa cobCcTBEHHUKA wunu Bna-
aenbua aTux 06LekToB. MHGOPMaUNOHHbLIE CUCTEMbI, TEXHOSOMMKU U CPeacTBa UX
ofecnedeHns BbICTYMaT B KavyecTBe ToBapa (npoaykuun)... COBCTBEHHWK WH-
¢dopMaLMOHHOW CUCTEMB!, TEXHOMOMMU U CPeacTB ux obecnevyeHus onpepensiet
YyCNOBUSI UCNONBb30BAHUA 3TOW MPOAYKLUK.

TexcT cT. 17 3akoHa 06 uHdopmauun B LENOM CBUAETENLCTBYET O TOM, YTO
[aHHbiA 3aKoH paccMaTpuBaeT WMH(OPMAUWOHHBLIE CUCTEMbl UCKIOYUTENBHO B
Ka4yecTBe COBOKYNHOCTU 0ObLeKToB rpaxgaHckux npas. W3 nepeuyHs obbekToB
rpaxgaHcKux npas, NpefycMoTpeHHbIx cT. 128 K P®, B cocTtas uHgpopmauuoH-
HOW CUCTEMbI, NO-BUAMMOMY, MOTYT BXOAUTb. BELUU, UHOE UMYLLECTBO, B TOM YWC-
ne uMyuleCTBeHHble NpaBa; UHMOPMaLUS; pe3ynbTaTbl UHTENNEeKTyansHon aes-
TENbHOCTH.

3akoH 00 3nekTpOHHO! UupoBOK NOJMNCK, HANPOTUB, UCXOOMT U3 TOro, YTO
uHopMaUrKoOHHana cucTemMa — 3TO, NPEXAE BCEro, COBOKYNHOCTb HPUONYECKUX
B3aUMOOTHOLLIEHUI (DUBNHECKUX U IOPUSUHECKUX NN — YYACTHUKOB CUCTEMBI.
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YYyacTHUKU MHPOPMALMOHHLIX CUCTEM HApsay C YAOCTOBEPSIOWMMUY LIEHTpamMu
— rnaeHble aevcTBylowme nuua 3akoHa o6 3LMM, nockonbky WUMEHHO OHU BCTY-
nalwT B 10pUANYECKNE OTHOLUEHUS, KOTOPblE PErnamMeHTUpPYIOTCA AaHHbIM 3ako-
HOM.

Mo cmbicny 3akona 06 3LM yyacTHUKN NHDOPMaLIMOHHOR CUCTEMBI:

— NONb3YyHTCA ANEKTPOHHOW LN POBOI NOANNUCHIO (CT. 3);

— CO34al0T KMIYN INEKTPOHHBLIX UM poBbix nognucen (n. 1 cT. 5);

—— ABNAKTCA BNagenbuaMmu cepTudukaToB Knoyen nognucen (n. 2 cT. 6);

— B3aUMOAENCTBYIOT C YAOCTOBEPAIOUMM LEHTPOM MO NoBoAy cepTutukaTos
kntouen 3LN n peecTpa cepTugukaTos (cT. 9);

— ABNAITCA Nonb3oBaTenaMy CepTUPUKATOB Koyen nognucen (n. 4 crT. 6,
n. 1cr. 9);

— B3aWMOJEWCTBYIOT € YMNOMIHOMOYEHHbIM PefepanbHbiM OpraHoM UCNonHW-
TenbHOW BNacTu No NoBoAy CepTUUKATOB KNIOYEW NOANUCER YMNOMHOMOUYEHHbIX
nuvy yaocTtoeepsarwmx LeHTpos (n. 2 ¢T. 10) v ap.

B cooTteeTcTBUM ¢ 3akoHom 06 SLIM kopnopaTtuBHas UHPOPMAaUNOHHAA CuUc-
TeMa — MHHOPMaLMOHHAA CUCTEMA, YHACTHUKaMW KOTOPO MOXeT BblTb orpaHu-
YeHHbLIR KpYr NuY, onpeaeneHHbiA ee Bnagensuem nnu cornawieHemM y4acTHUKOB
3TON UHOPMALUNOHHOM cucTemsbl (CT. 3).

tOpnanyeckme OTHOWIEHWUST YYaCTHUKOB KOpNopaTuBHOR WHMOPMAaLNOHHON
CUCTEMbBI MOMYT CTPOUTBLCA Kak Ha OCHOBE corfaweHus, TO eCTe UMETbL AOrOBOp-
Ryl npupoay, Tak u Ha OCHOBE HOPMAaTUBHOMO NPaBOBOroO aKTa. )

B kopnopaTuBHOW WHOPMAUNOHHOW CUCTEME Ha OCHOBaHWW peleHnWa Bna-
AenbLa CUCTEMb! UMW CornalleHnus ee YY4aCTHUKOB MOTyT onpeaensiTbCcs; craTyc
yaocToBepsawwero ueHTpa, obecneynrarouiero yHKUNOHUPOBAHUE AAHHOW WH-
HOpMaUMOHHOM cucTembl (N. 1 CT. 8); NOpsAOK CO34aHMs KYen ANEKTPOHHBLIX
UM poBLIX Moanucer Ansa UCrnonb30OBaHUA B KOPNopaTuBHOW MHGOPMAaLMOHHOM
cucteme (n. 1 cT. 5); cogepxaHne nHopmauum B cepTuchmnkarax knioden nognu-
cel, NOPsiAOK BeAeHWUs peecTpa cepTuduKaToB KNoMen nognuceid, NOPsSAoK xpa-
HEHUs1 aHHYNUPOBaHHbIX cepTUUKATOB KMOYelh NOANUCEN, cnyyaun yTpaThl yka-
3aHHLIMKU cepTudMKaTaMu IPUINYECKON CUNbl B KOPNopaTuBHOW UHEOPMALIMOH-
How cucteme (n. 1 c1. 13, n. 3 cT. 17), npekpaweHwe AeATEenbHOCTU YAOCTOBE-
psawowero ueHTpa, obecneunsawowlero yHKLWOHUPOBAHWE KOPNOPATUBHOW WH-
hopMaLUOHHOW cUCTEMbI, B CBA3K C Nepedaveit 06a3aTenscTe 4aHHOrO yAoCTo-
BEPSAIOLLEro LEeHTpa ApyroMy yAOCTOBEPAIOWEMY LEHTPY UM B CBA3U ¢ NukBMAa-
Luven KkopnopaTuBHON MHOpPMAaLMOHHON cuctempl (n. 3 cT. 15).

Kak cneapyeT u3 nonoxenwuit 3akoHa o6 3L, B kopnopaTuBHOW nHbopmauu-
OHHOW CUCTEMe YCTaHaBNMBalTCA chneumancHblid "nopagok” (n. 1 ¢1. 5) unu "npa-
BUNa ncnonb3oBaHns” (CT. 17) anekTpoOHHOW U PoBON NognucHu u cepTuuKaTos
kntouenr SUMN. Mexons ns onpeaeneHns KopnopaTnsHon MHGMOPMAaLMOHHON Cuc-
TEMbI, Ha3BaHHbie "Mopagok" unu "npasmna" A0NMXHLI NPUHUMATLCS pelleHneM
Bnafenblia aTol MHPOPMALMOHHON CUCTEMbI UMK COrnalleHnemMm y4acTHUKOB CHC-
TEMbI.

K uncny xopnopatuBHbIX MOXHO OTHECTW crefylliue AelcTByOLIME UHAOP-
MaunoHHbIE CUCTEMBI.

Cuctembl "KnneHT-baHk"'7 — aBTOMaTu3MpOBaHHbIE KOMMNbIOTEPHbIE CUCTE-
Mbl, nossonawme obecneunTs NpoBeAeHUe pacHeTHbLIX onepaumn no 6aHkos-
CKOMY cyeTy (cuetam) KnueHTa, oTKpbiTOMy (OTKpbITbIM) B BaHke Ha ocHoBaHum
ANEKTPOHHbBIX NNATEXHbLIX AOKYMEHTOB, @ TakKe A0CTABKY 3MEKTPOHHbIX chnyxeb-

7 http://banking.guta.ru/clientbank/
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HO-MHOPMALMOHHBIX JOKYMEHTOB Mexay KnueHToM u BaHkoM AMCTaHLMOHHO B
pexvume yaaneHHoro AoCTyna No KaHanam 3neKkTpuyeckow csaswu. [doroBop Ha
obcnyxuBaHue B aneKTpoHHOW cucteme "KnueHT-BaHk" siBnsercsi HeoThemne-
MOW 4acTblo [OroBOpPOB OAHKOBCKOrO cyeTa, 3aKMOYEHHbIX MexXay KrneHTamu u
H6aHkamu.

KoprnopaTvBHasa cuUcTeMa 3/1eKTPOHHOro Aokymentoobopota (340) Hekom-
mMepdeckoro naptHepctea "d®oHpnosas Bupxa PTC"8 Cucrtema npeacrasnsiet
coboi cCOBOKYNHOCTL NporpammHoro obecnevenuns, obcnyxusaemoro MNapTHepcT-
BOM, @ Tawkke BbMWUCMUTENbHbIX cpeAcTB u 6as gaHHbix, ApuHaanexalwmx umm
NoAKOHTPOMNMbHbIX [NapTHepCcTBY, NPeAHasHavYeHHyo Ans nepenadn noanucaHHbIX
3L anekTpoHHbIX AOKYyMeHTOB. [NapTHepcTBO NpefocTasnseT Knuenty fgoctyn K
Cucteme 300, obecneunBaeT KnMeHTy BO3MOXHOCTb 3KCNMyaTauun KIIMEHTCKOW
vyactn Cucrtembl 3O ¥ oKasbiBaeT UHble conyTcTByOWMe yenyrn. JocTyn K cuc-
Teme 30 npegocTaenaeTca KnneHTy Npu ycnosun npucoeanHeEHns nocneaHero
k CornaweHunto 06 McnNoNb3oBaHUN 3NeKTPOHHON LM POBOA NOANUCK B CUCTEME
3NeKTPOHHOro aokymeHtoobopoTa PTC.

Cuctema anekTpoHHOro gokymeHtoobopoTa MockoBckon MexbaHKOBCKON Ba-
motHon 6upxu (C30) MMBB'S, koTopas no3eonseT opraHU3oBaTb UCNOMb3OBA-
HUEe 3MNEKTPOHHbIX AOKYMEHTOB (3[1) Npu coBEpLUSHUU CAENOK UMK MHbIX opuan-
YeCKkU 3HaUYUNMbIX AEACTBUWA. HOPMATUBHBLIM AOKYMEHT, pernameHTUpyoWmui uc-
NoNb3oBaHWE 3MNEKTPOHHbIX AOKYMEHTOB NpPU OpraHusaunn WUHGOPMaLMOHHOTo
B3aUMOJENCTBUS CTOPOH B CUCTEMe 3nNeKTpOoHHOro AokymeHToobopoTa, — [lpa-
BUNA 3NEKTPOHHOro fAokyMeHToobopoTa. [Npasuna BCTynatT B CUNY B OTHOLUEHUK
YuyactHuka C3[ B pesynbTate 3akoyeHna Mexay YuactHukom C3 n Opranu-
3aTopom C3[ [dorosopa o npucoeanHeHUn Kk [paBunam anekTpoHHOro AOKyMeH-
ToobopoTa.

Cuctema AstoMaTusauun [NpeasaputensHon O6pabotkm Hdokymentos OAO
"Mocxunpernctpayus” (AO MXXP), ocywecTBnstowero noaroTosky B 3MeKTPOH-
HOM BUAE OOKYMEHTOB K PErucTpauun npas Ha XWMble N HEeXWNbIe NoMeLLeHus,
3eMernbHbIe y4acTKn U CAENOK C HUMWU Kak Ha NepBUYHOM, TakK U Ha BTOPUYHOM
PblHKE C MChnonb3oBaHWeM YAOCTOBEPSIOLLEro LEHTPa 3NeKTPOHHOW LudpoBOi
noanucno,

Jorosop 06 y4acTun B KopnopaTMBHON MHAOPMALMOHHON CUCTEME — 3TO, Kak
NpaBuno, AOroBop NpUCOEAMHEHUS W pernameHTupyeTca [paxaaHCKUM Koaek-
com PO. B cooteetctBuM ¢ nN. 1 cT. 428 Kogekca AOroBopom npucoeguHeHus
NpW3HaeTca JOroBop, YCNOBUA KOTOPOro onpedeneHbl 04HOW M3 CTOpOH B dhop-
Mynsipax WM MHbIX CTaHAApTHbIX hopmMax U mMornu BbiTb NPUHATLI APYron CTO-
POHON He WHaye Kak nyTeM MpucoefVHEHUA K npeanoXeHHOMY [LOrosopy
B Uenom.

B cBfi3aK ¢ 3TUM HEOBXOAMMO yYUTLIBATL NONoXeHue n. 2 ¢T. 428 K PO, B Ha-
3BaHHOWN Hopme Koaekca yCcTaHOBNEHO, YTO NPUCOEAMHUBLLANACH K 4OrOBOpPY CTO-
poHa snpase notpeboBaTe pacTOPXKEHUA UNN M3MeHeRUs Qorosopa, ecnu Acro-
BOP MPUCOEANHEHUS XOTA U HE NPOTUBOPEYUT 3aKOHY U UHBIM NPaBOBLIM aKTam,
HO NULaeT 3Ty CTOPOHY npas, 06bI4HO NpefoCcTaBNAeMbiX No AOroBOpam Takoro
BWAA, UCKNIOYaEeT UNK OrpaHn4YnMBaeT OTBETCTBEHHOCTb APYro CTOPOHbI 3a Hapy-
LeHne oba3atenscTe NMHO cCoaepXuUT Apyrue sBHO obpemeHuTenbHble ANa npu-
COEANHMBLLENCA CTOPOHbI YCNOBWA, KOTOPbIE OHA UCXOAS M3 CBOMX pasyMHo Mo-

18 hitp:/fwww.rts.fu
18 hitp:/imww. micex.ru/sed/
20 www.mgr.ru
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HUMaeMblX UHTEpPecOoB He npuHana Obl NpU Hanuyuu y Hee BO3MOXHOCTU y4acT-
BOBaTb B onpeAeneHuy ycnosuin 40rosopa.

B kommeHTUpyemom depnepanbHOM 3akoHe 0cob0 BbliaEnsTCcA KopnopaTue-
Hble UHHOOPMALIMOHHbIE CUCTEMBI heepanbHbiXx OpraHoB rocyaapcTBeHHOW Bna-
CTW, OpraHoB rocynapcTBeHHOW Bnactu cybbekToB Poccuickoin depepaumm u
opraHoB MeCTHOro camoynpasneHus. [paBoBan OcHOBA ¢hYHKLUMOHMPOBAHUA Ha-
3BAHHbIX KOPNOPaTUBHbIX MHOPMALIMOHHBLIX CUCTEM — HOPMAaTMBHbLIA NPaBOBOK
axT.

®depepancHbil 3akoH 06 JUM yctaHoBun ocobble ycnosua hyHKUMOHMpOBa-
HUSA NoAoOHbIX KOPNOpPaTUBHbIX MH(OPMALUMOHHbBIX CUCTEM: MCNONb30OBAHUE He-
cepTudunumnpoBaHHbix cpeacts 3L M co3NaHHbIX UMM KNIOYEN 3NEKTPOHHbIX
uncpoBbIX Nognucelt B KOPNopaTUBHbLIX MHOPMAaLIMOHHbBIX cucTemax deaepans-
HbiX OpPraHoB rocyAapCTBEHHOW BNACTH, OpraHoB rocyaapcTBEHHOW BNACTU CyOb-
exToB P® 1 opraHos MecTHOro camoynpasneHus He gonyckaercs (n. 3 cT. 5).

Heobxooumo nogyvepkHyTb, 4TO NO cMbicny 3akoHa o6 3L niobble apyrue
KOpnopaTuBHbIE WMHMOPMaLUOHHbIE CUCTEMbI Brpaee WMCNOMNb30BaTb CpeacTsa
ANEKTPOHHOM Unposon noanucy (Kak cepTuuuupoBaHHble, Tak U HecepTudu-
LMpOBaHHbIE) HAa OCHOBAHWWM pelleHWns Bnajenbua CUCTEeMbI UMK cornaleHus
y4yacTHUKoB cucTembl. Bbibop cpeacte 3UIMM obbivHo dukcupyeTcsa 8 "npaeunax”
CUCTEMBI.

Takum obpasom, 3akoH 06 3L pacnpocTpaHseT 3anpeT MCNoNb30oBaTh He-
cepTUdUUNPOBaHHbIE CPEeACTBa 3MEKTPOHHOA UWMdPOBOA NOANWUCU TONMbKO Ha
OQHY KaTeropuio KoprnopaTuBHbLIX MHMOPMAaUUOHHLIX CUCTEM — heaeparnbHbIX
OpraHoB rocyaapCTBEHHOW BNacTU, OpraHoB rocyaapCTBEHHOW BNacTu cyObexToB
P® 1 opraHoB MECTHOro camoynpasneHus.

K HasBaHHbIM CUCTEMAM MOXHO OTHECTW ABTOMaTM3UPOBaHHYO MHMDOPpMaUK-
OHHyto cuctemy (AUC) "Hanor". MHC P® 28 pekabpa 2001 roga yrBepann Cuc-
TeMy nepeaayu AaHHbix OyxranTepckon U Hanoroeon otyeTHocT (CNncok Gopm
W cocTaB nokasatene# cdopm OyxranTepckoh U HanorosBowh OTYETHOCTU B 3MekK-
TpOHHOM Buae. PopmaT U NOPAAOK NpeAcTaBneHun OyxranTepckon U HanoroBon
OTYETHOCTM B 3NekTpoHHom Buae). Bepcmna 1.00. Cuctema nepepayn aaHHbIX
Oyxrantepckorl U HanoroBo OTYETHOCTU B 3MEKTPCHHOM BUAe nNpeaHasHaveHa
ansa obmeHa faHHbIMU Mexay HanoronnaTenblUMKaMi U HanoroBbIMU OpraHamu
— uHcnekumamn Munncrepctea PP no Hanoram u cbopam (MMHC) — B anek-
TPOHHOM BUAE Ha MarHUTHbLIX HOCUTENAX UK NO KaHanam CBA3N.

Kpome TOro, cuctema MOXeT WUCMNofb3oBaThCA ANst oOMeHa OaHHbIMU O Ha-
noronnaTtenblUMKax M UX HanoroBoW OTYETHOCTU MEXAY HanorosbiMW opraHa-
MW. YcCTaHoBMEHHbIn CUCTEMOR pernameHT 3NeKTPOHHOIo AOoKyMeHToobopoTa
npyv cgadye oTYETHOCTU B 3NEKTPOHHOM BuAe No KaHanam ceasu (n. 3.2.2) npeay-
CMaTpuBaeT, YTO AaHHble ByxranTepckol U HanoroBon OT4YETHOCTU HOPMUPYIOT-
cA Ha paboyem MecTe HanoronnartenbilymMka B BUAE TEKCTOBbIX (hainosB craH-
paptHoro dopmata. Pannbl OTYETHOCTU NOANUCLIBAKOTCA 3NEKTPOHHOW Uud-
poso nognuceio (BUI) HanoronnaTenbliuka, 3akpblBalOTCA MCNOMb3OBaHUEM
cepTudurumpoBanHbix PAMNCK cpeacts wumdpoBaHUA C rapaHTUPOBaHHONW CTOW-
KOCTb!O.

MoxHo Takke Ha3BaTb EAVHYIO aBTOMaTU3MPOBaHHYIO MHHDOPMALIMOHHYIO CUC-
Temy [[TK Poccun?!, crcrtembl rocyaapCcTBEeHHbIX 3MEKTPOHHbIX 3aKynoK, aBToma-
TU3MPOBaAHHYID CUCTEMY BefEeHWs rocyfapCTBEHHOr0 3eMeNnbHOro kKagactpa M
rocyaapcTBEHHOro yyeta obbeKTOB HEABWXKMMOCTW, cCO3daHWe KOTOpon npegy-

2 www.customs.ru
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CMOTPEHO cooTBeTCTBYWOLWEN deaepanbHOW uenesoin nporpammon (2002-2007
rogpl)22.

B Mockee cosaaHbl "EAgnHas aBTomatmampoBaHHasa cuctema obpaboTkn foky-
MEHTUPOBAHHOM UHpopMauny B YNpasneHuax Komnsekca nepcnekTMBHOro pas-
BUTKS ropoga”; MC "TocynapCTBeHHbIA rpafoCcTpouTEnbHbIl KagacTp"; "ABTOMa-
TU3NPOBaHHaNA cucTemMa NOOHBHLEKTHOrO y4ETa BbINOSIHEHHbLIX U onflavyeHHbix paboT
Ha CTpouTEnbCTBE 0OBLEKTOB MOPOACKOro 3akasa'?s.

O6pasoBaHbl Takke TepputopuaneHas cete Mapun, Cuctema obpabotkm du-
HaHcoBOW WHdbopmaunm [enaprameHTa (PUHAHCOB, CeTb [OCyAapCTBEHHON ro-
POACKOW MHCMEKUUWM NO KOHTPOSIIO 3a UCNOSb3oBaHMEM OOBbEKTOB HEXUNOro ¢hoH-
Aa r. Mocksbl, ceTb MOCKOBCKOW nMUEH3NOHHOW nanartel, EauHas ropoackans as-
TOMartu3nMpoBaHHanA cUCTEMa ANA NPeaynpeXaennsa N NMKBMAaLUMY YpEe3BblvalHbIX
cntyaumi T'Y TO YC n MYC no r. Mockse, ceTb MockoBCKoro komuteTta obpaso-
BaHWs, ceTb KomuteTa counanbHoOn 3awuTel HaceneHus r. Mockebl, CUCTEMA KOH-
Tponsi aHepronoTpebneHns YnpasneHUs TONSMBHO-IHEPreTUMECKOro XO035WCTBa,
cucTemMa AucnetTyepusaumm CTaHunA CKOporW U HEOTNIOXHOW nomouwn, cetb Munu-
uun obuwecteeHHon BesonacHoCTH, obuleropoackas aBTOMAaTM3UPOBAHHAA CHUC-
Tema ynpasneHuss AopoXHeiM AsmxkeHuem "CTAPT", kopnopatnBHaa tenecets
Komnnekca apxuTekTypb!, CTPOUMTENLCTBA, Pa3BUTUA W PEKOHCTPYKLUUM ropoda u
paf Apyrux,

Ncnonb3oBaHWo aNeKTPOHHOW undposon nognuck B cdhepe rocyaapCTBEHHO-
ro ynpaeneHus nocesieHa cT. 16 3akona 06 3LM.

defepanbHble opraHbl rocyAapcTBEHHOW BRAcTW, OpraHbl rocyAapCTBEHHON
BnacTn cybbvekTtoB Poccuickon Pegepaunu, opraHbl MECTHOrG CamoynpasneHus,
a TaioKe opraHusaumni, y4acTeyrouine B AOKyMEHTO0B0pOTE € yKasaHHbLIMKW opra-
HamK, UCNOnbL3YIT ANA NOANUCAHWS CBOUX 3f1EKTPOHHbBIX AOKYMEHTOB 3NEKTPOH-
Hble UUPOBbIE NOANUCU YNOMHOMOYEHHbIX MWL YKa3aHHbiXx OpPraHoB, opraHusa-
umm (n. 1 cT. 16).

CepTtudukaTtbl KNOYern NOANUCEN YNOMHOMOYEHHbLIX NUL, dheaepanbHbiX opra-
HOB roCyapCTBEHHOMN BNacTW BKNIOYAKOTCA B peecTp cepTUdMKaToB KIoden noa-
nUcen, KoTopbid BeaeTCcs YMOMHOMOYEHHbIM ddeepanbHbiM OpraHomM WUCNofHU-
TENbLHOW BRACTW, W BbIJAIOTCS NONb30BaTeNsM CEPTUDMKATOB KIIDYEN noanvcen
M3 3TOro peecTpa B nopsake, ycTaHoBneHHoM PegepanbHbiM 3aKOHOM ANS yao-
CTOBEpsItoLMX LeHTpoB (n. 2 CT. 16).

Mopsaok opraHusaunm BbiAayYn cepTUUKaToB KOYEW Noanvcen ynonHoMo-
YeHHbIX MWL OpraHoB rocyaapcteeHHon Bnactn cybwextoB Poccuiickon depe-
pauum U YNnonHOMOYEHHbIX NWLl OpraHoB MECTHOro camoyrnpaefieHUs ycTaHas-
nMBaeTCs HOPMAaTUBHbLIMK NMPAaBOBbLIMW akTaMyU COOTBETCTBYIOUIMX opraHos (Nn. 3
cT. 16).

WHpopmaymonHas cuctema obulero nonb3oBaHWUs onpefensetcs B depe-
panbHoM 3akoHe 06 3LIMN kak "MHdopmaunoHHas cuctema, KoTopas OTKpbITa ANS
UCNONb30BAHUA BCEMU (DUBUYECKUMMW U IOPUANYECKUMK NULLAMW U B yCryrax Ko-
TOPOW 3TUM nMuaM He MOoXeT BbITb 0TKasaHo".

Ycnoeusa yHKLMOHWPOBaHUS UHADOPMAUUOHHBIX cUcTeM obLiero nonb3osa-
HUST U HOPUAKYECKNE OTHOWEHMA YHaCTHUKOB C NOACOHLIMU cucTeEMamy BAN3KK K
rpaXKaaHCKo-NPaBOBON KOHCTPYKUMW NyBnMYHOro AoroBopa B cCry4vae, €Cnu UH-
¢opmaymoHHan cuctema obliero Nonb3oBaHWS UNWU ee Brageney — puande-

22 hitp:/iwww.economy.gov.ru/fcp_kadastr.html
2 opopckas Lenesas nporpamma "AnekTporran Mockea". MpoexT ot 2003-02-05 http://www.el-mos.ru/
2 Fopopckas Lenesas nporpamma "3nexkTpoHHan Mocksa”. MpoekT ot 2003-02-05 http://www.el-mos.ru/
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ckoe NUUo — KoMMepYeckas opraHusauusi. o cMbICny AaHHOro onpegeneHns
MHpopMaLMoHHana cucteMma obLiero noNL30BaHNUA He MOXET AeNCTBOBaTL B paM-
Kax HEKOMMEPYECKON opraHusaumu.

B cooTtBeTcTBUM CO CT. 426 K PO nybnuuHbIM JOroBOPOM NpU3HAETCHA A0ro-
BOp, 3aKITOYEHHbIA KOMMEPYECKON OpraHuMsaumMen M yctaHaBnusawownim ee obs-
3aHHOCTU MO MNpojaxke TOBApOB, BbINOAHEHUIO paboT uNn okasaHuK ycnyr, KoTo-
pble Takas opraHu3auuna Mo XapakTepy CBoeilt ReATEeNbHOCTU AOMKHA OCYUIecTB-
NATb B OTHOLUEHUM KaXJOro, KTO K Hel obpaTtuTcs,

KoMmmepdeckan opraHusauuva He BrnpaBe OKasbiBaTb NpeanodteHne oaHoMmy
vuy nepen ApYrMM B OTHOLUEHUW 3akKriodeHua nyonuvdHoro Aorosopa, Kpome
cnyyaes, NpeaycMOTPEHHbIX 3aKOHOM W UHbIMW NPaBoOBbIMKU akTamu. LlieHa ToBa-
poB, paboT 1 ycnyr, a TaKke UHble ycrnosusa nybnnyHoro A4orosopa ycraHasnuea-
HOTC 0AMHaKOBbLIMWU ANA BCex noTpebuTtenein, 3a UCKNOMEHMEM CAy4vaeB, Koraa
32KOHOM U MHBLIMKW NPaBOBLIMKU aKkTamMu [ONYyCKaeTca NpefocTaBneHue norot Ans
oTAenbHbiX Kateropuit notpebutenen. OTkas KOMMEPYECKON opraHusauumn oT 3a-
KnodeHus nybnuyHoro goroeopa Npv Hanuuvm BO3MOXHOCTU NpefocTaBuTb No-
TpebuTeno cooTBETCTBYKOLME TOBapPb!l, YCNYru, BoINOAHUTL ANs Hero paboTb! He
DonyckaeTcs.

Mpn HeobOCHOBAHHOM YKIIOHEHWM KOMMEPYECKON OpraHu3auumn oT 3aknue-
HUs1 Ny6AuYHOro AoroBopa MPUMEHSAIOTCA NOMNOXEHUA, NpefycMOoTpeHHble n. 4
CT. 445 Kogekca: ecnu cTopoHa, BNA KOTOPOW B COOTBETCTBUM C ["paxaaHCKum
KoAekcoM PP nnu nHbIMKM 3aKoHaMK 3aknioveHue forosopa 0b6s3aTensHo, ykno-
HAETCA OT €ro 3aknW4yeHua, apyras cTopoHa Bnpaee obpaTtuTbcs B cya ¢ Tpebo-
BaHUMEM O MOHYXAEHWUU 3aKmounTs gorosop. CTopoHa, HEOBOCHOBAHHO YKITOHSIO-
LWIasACA OT 3aKNIOYEHUN JOroBopa, AO0MKHA BO3MECTUThL APYrol CTOPOHE MNpuYu-
HEHHblE 3TUM YOBITKM.

B nOCTpoeHUN puanNYECKNX OTHOWEHUA YY4aCTHUKOB ¢ MHMOPMAaLMOHHLIMU
cuctemamm obliero nNonbL3oBaHUs NPUMEHSIETCA NonoxeHwe [pa)xaaHcKoro Ko-
fekca PO o nybnuyHon ocepTte (cT. 437): "Cogepxaulee Bce CYLW(ECTBEHHbIE YC-
noBUA AOroBOpa NPeanaxeHne, N3 KOTOpPOro ycmaTpuBaeTcsl BONs nuua, aAenao-
Lero NpennoXeHne, 3aknNYnTb 4OroBOP Ha YKasaHHbIX B NPeASOXEeHUU yCnoeu-
AX ¢ NobbIM, KTO 0T30BETCA, NpusHaeTcs odepTton (nybnuyHas ocepta)”.

MpumMepoM 3aknYeHns Aorosopa NyTem akuenta nybnudHon odepTbl MOXET
CNYXWUTb NOPAAOK MPUHATUA YYaCTHUKOM UHMOPMAUMOHHOW cucTembl obulero
nonb3oBaHusa [lpaBun MUCMoOb30BaHUA 3NEKTPOHHOW UMpPpPOBON noanucn npu
anctaHuymoHHom uHaHcosoM obcnyxuBanum opugudecknx aumy B 3A0 "Kb
"TYTA-BAHK".

HacTtoawwue MNpaBuna asnsaoTca TUNoBbiM dopmynsipom baHka, pacnpocTpa-
HeHWe TeKcTa KOToporo BaHKoM Mo OTKPLITLIM KaHanam A0S/HKHO paccMaTpuBaTb-
ca Knnentamu kak nybnudHoe npefnoxeHue (odepta) baHka 3akn4ynTs A0rosop
npucoeanHEHUsT Ha YCRNOBUAX, onpeseneHHblx MNpasunamu. 3aknoveHne Joroso-
pa npucoeAuHeHUs Ha ycnoswsix Ipasun ocywectensetca KnueHToMm B COOTBET-
cTBuu co cT. 428 MK P® nytem npencrtaeneHus B bank nucbMeHHOro saseneHus
0 npucoeguHeHuun K MpaBunam UCNONL3OBAHUA INEKTPOHHOW UMD pPOBOW Noanwu-
CY NpWY BUCTaHUMOHHOM (huHaHcoBoM obcnyxuBaHuu ropuanydeckunx nuy 8 3A0
"KB "TYTA-BAHK" (akuenTta ycnoeui Mpasun), opopMAEHHOro B COOTBETCTBUMN C
TpebosaHuaMu baHkas.

denepanbHbi 3akoH 06 3N yctaHosun pag ocobbix TpeboBaHUA K NOpSAKY
CO3AaHUs KIIOYEeN 3MNEKTPOHHBIX LUMMPOBbLIX NOANUCEN, BLINYCKY WU aHHYNUPOBa-

5 hitp://banking.guta.ru/clientbank/request/documents. htm
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HWO cepTudukatoB kntoder 3LM, a Takwke K 4eATENLHOCTM yAOCTOBEPSAOWNX
LUEeHTPOB B MHGOPMALMOHHbBIX cucTemMax obLero Nonb3oBaHus:

® MPUMEHEHUE UCKMIOYUTENBHO CEepPTUNLMPOBAHHbBIX CPEACTB 3NEKTPOHHON
uMpoBOA NOANUCU MpWU CO34aHUN KNOYER 3NEKTPOHHbIX UMPOBBIX Nognucei
AN MCNonb3oBaHWA B WMHdopMaunoKHOW cucteme obilero nonb3oBaHus (n. 2
CT. 9);

e of0szaTenLHOE aHHyNWpoBaHWe cepTudukaTa knwya NoANUCK Npu yTparte
ropuanyeckoin cunest cepTudmkaTa CoOTBETCTBYHOWUX CPEACTB INEKTPORHON Und-
POBOM NOANUCKM, MCNOMNbL3YEMbIX B MHGOPMAUMOKHEIX cucTemMax obulero nonb3o-
BaHua (cT. 14); .

® NpekpalieHne AesTeNbLHOCTU yAOCTOBEPSOLEro LeHTpa, Bbl4arwLlero cep-
TUdpMKaTbl KNtoyen nognucen Ans ucnonb3oBaHns B MHDOPMaAUNOHHBIX CUCTEMAX
obLwero nonb3oBaHusl, B Nopsagke, YCTAHOBNEHHOM TpaXaaHCKUM 3akoHoAaTenb-
ctBoM (n. 1 cT. 15);

¢ 0053aHHOCTbL YAOCTOBeEpsLUero UexTpa NpeacTaBuTb B YNONMHOMOYEHHbIV
denepanbHblA OpraH WCNOAHUTENLHOA BRAacTu cepTudukat knwoda NoANUCH
YNONHOMOUEHHOro Nuua y4oCTOBEPAOLWIEro UeHTpa A0 Hadana UCnonb3oBaHWUs
UMM ynonHoMou4eHHoOro nuua ygocroeepstowero uenTpa (n. 1 c1. 10);

e Hanuuve eguHOro rocyAapcTBEHHOro peectpa cepTudukaToB Kiodel noa-
nucei yaoCTOBEpPSOLWMX LEeHTpoB, paboTarwwnx ¢ y4acTHUKaMuU MHpopMaunoH-
HbIX cucTem obuero nonb3oBanusa (n. 2 cT. 10);

o 00653aHHOCTN YNOMHOMOYERHOro eaepancHoOro opraHa UCNOMHUTENbHON
BNacTy No BEAEHUK yKaszaHHOro eguMHOro rocyfapcTBeHHOro peectpa, no obec-
neveHno ceoBoaHOro 4ocTyna K 3ToMy peecTpy U Bblaade cepTudukaToB KNoden
nognucer yNnonHOMOYEHHbIX NUL YAOCTOBEPAOLWMX UeHTpoB (N. 2 ¢T. 10).

e obsA3aTenpHoe npuveeaeHue B cooTeeTcTBMe ¢ PeaepanbHbiM 3akoHOM 06
UM B TeyeHWe WECTM MECSILEB CO AHSA BCTYNNEHUS €ro B CUNY yypeauTenbHbIX
OOKYMEHTOB YA0CTOBEPSAOLWMX LUEHTPOB, Bblgawwmx ceptudukatbl kKnwodven noa-
nucen Ans UCNonb3oBannsa B MHMOPMAUMOHHBIX cucTemMax obLiero none3oBaHus
(n. 2 cT. 20).

Heobxogumo oTMeTuTb, 4TO B 3akoHe 06 3L He npoBeaeHo YeTKoe pasrpa-
HUYEHNE MEXAY KOPNOpaTUBHOW MHGMOPMALMOHHON cucTtemon u obuiegocTynHom
UHOPMaUMOHHONW CUCTEMON.

OTcyTCcTBME YETKOCTU B pasrpaHndeHnn — crnelcTBue nonoxeHwn n. 1 ct. 17
3akoHa: kopnopaTuBHas MHgopmauMoHHas cuctema, npegocTtaBnsouias yvact-
HUKaM MHPOPMaUNOHHON CUCTEMbI OOLLEro NONL3OBAHUSA YCNyru yAOCTOBEPSIO-
LEero UeHTpa KopnopaTMBHON MHOPMAaLIMOHHOW CUCTEMBI, 4OMKHA COOTBETCTBO-
BaTb TpeboBaHUsIM, 3aKpenneHHbiM dedeparnbHbiM 3aKOHOM ANst MHGOPMAaUMNOH-
HbIX cUCcTEM obLLiero NoNbL30BaKkuUsA.

3aKkoH, Bonpeku nonoxeHusam n. 1 c1. 17, He ycTaHasnueaeT TpebosaHuns ana
cuctem obuiero nonb3soBaHusa. OH onpeaenseT TpeboBarns K KNoYam 31eKTPOoR-
HbIX LM poBbiX nognucei (N. 2 cT. 5) 1 K yoOCTOBEpPSAIOWMM LeHTpaM (CT. 8) yka-
3aHHbIX CUCTEM.

Kpome Toro, B 3akoHe o6 3UM He cdopmynupoBaHbl NpuHyunuanbHbie pas-
NU4na Mexay yv4acTHUKaMu KopnopaTUBHON UHMOPMaLMOHHOA CUCTEMDb! (CT. 3) U
y4aCTHUKaMn WHPOPMALMOHHOW cucTemMbl obwero nonb3oBaHus (n. 1 cT. 5,
n. 1 ct. 17), Kak He onpeaenero camo NOHsATME "y4acTHUK MHDOpMaLUNOHHON cuc-
Tembl". Takass HeonpeaeneHHOCTb B 3HAYUTENbHOW CTeneHn 3aTpyaHseT pea-
nu3auulo psaa NonoXeHun 3akoHa, HanpUMep, B cMTyauusx, Korga ogHo U 70 Xe
nWLo Ucnonb3yeT W KOpnopaTUBHYH M obLiefoCTyNHYO WHOPMAaLUMWOHHbIE CUC-
TEMbI.
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4. YCNIOBME HCNONIb3OBAHKS
IEKTPOHHOH LIUOPOBOM NMOAMUCH

3akoH 06 anekTpoHHOW UudpoBOK NoanucKu npedycmaTpueaeT obsizaTenbHble
IopUaNHECKME YCNOBUSA, KOTOpPLIE A0MKHbI cobnoaaTbca Npu UCNONb3OBAHUK
ayr.

[aHHble ycnoBus 0THOCATCS K creaylownm acnektam NpUuMeHEHUs 3NeKTPOH-
HOW UM poBOK NOANUCH:

1. NPU3HAHWUIO PaABHO3HAYHOCTU 3NEKTPOHHON LM POBOM NOANUCKU U CODCTBEH-
HOPYy4HOW NoanucK (cT. 4);

2. 3amelleHnIo nevaTen, TO eCTb NPU3HAHWUID PABHO3HAYHOCTU 3NEKTPOHHbIX
OOKyMEHTOB, noanucaHHblx 3UMM, n gokyMeHToB Ha Bymare, nognucaHHbix cobeT-
BEHHOPYYHOW NOAMUCHLIO U CKPENNEHHbIX NeYaTtbto (CT. 19);

3. NPUMEHEHUIO CPEACTB 3MEKTPOHHOM uMdpOBON NOANUCA NPU COo3daHUK
Krouen aNekTpoHHbIX UMdpoBbIX nognucen (n. 2 cT. 5);

4. UCNONb30BaHWUID CEPTUINKATOB KMOYEN 3NEKTPOHHLIX UMAPOBLIX NOANU-
CEeW: W3roTOBNEHUIO, BblAave, XpaHEHWIo;, CBeAEHUAM, COCTaBMAWUM COAEpXKa-
HWe yKa3saHHbIX cepTudukaTtos (cT. 6, 7).

1. Yenosns paBHoO3IHQYHOCTH INNEKTPOHHOR YHPPOBOH NOZMAHCH

H COOCTBEHHOPYYHOH MOAMHCH

Crtatba 4 3akoHa 06 3UI, no cpaBHEHU C APYrMMU NONOXEHWAMU AaHHOIO
depnepanbHOro 3akoHa, B HaubonbLUen CTENEHW KOppecnoHAnpyeT npoaeknapu-
pOBaHHbIM B CT. 1 Uenam 3akoHa, NOCKONbLKY 34eCb B KOHLUEHTPUPOBaAHHOM BUuae
chopmynuposaHbl NpaBoOBble YCNOBUA UCNONb30BaHUA 3NEKTPOHHON undpoBon
NoANUCU B 3NEKTPOHHbLIX AOKYMEHTax, npu cobniogeHUn KOTOPbIX 3NeKTpOHHasN
undbpoBasn NnoanNUCht B 3NEKTPOHHOM OOKYMEHTE MPU3IHAETCs paBHO3HA4YHOW cob-
CTBEHHOPYYHON NOANUCH B AOKYMEHTE Ha ByMaxxHOM HOocUTene.

B n. 1 cT. 4 ycTaHOBNEHO, UTO 3NEKTPOHHAA LUMMpoBas NOANUCHL B 3NEKTPOH-
HOM [JOKYMEHTE CHUTAETCA I0pUAUHECKU paBHO3HA4YHON "COBCTBEHHOPYYHOM NoA-
nucu B AOKYMEHTE Ha BymaxxHOM Hocutene" npu oAHOBPEMEHHOM cobBnoAeHUN
cneayoLwmx ycnosum:

o cepTudUKaT KYa NOANUCH, OTHOCALIMIACA K 3TOWN 3NEKTPOHHON LUMpOoBON
noAnucy, He yTpaTun cuny (OeAcTByeT) Ha MOMEHT NPOBEPKUM UNU HA MOMEHT
NoANMCaHWUA 3NEKTPOHHOrO QOKYMEHTa NpWU HanuuuuM AokasaTenbCTs, onpeaens-
OLLIX MOMEHT NOANUCaHNUA:

& noATBepXaeHa NOANMHHOCTL 3NEKTPOHHOW LMGPOBOA NOANUCU B INEKTPOH-
HOM [OKYMEHTE;

® 3MeKTpoHHan uudposBan NOANUCL UCNONB3YETCA B COOTBETCTBUU CO CBeae-
HUAMM, YKa3aHHBIMW B cepTudpmkare krova noanucu, npeaycMoTpeHHbIMU B CT. 6
denepansHOro 3akoHa.

Takum 06pa3om, 3akoH YCTaHOBWUN XECTKYID B3aUMOCBA3b, B COOTBETCTBUU C
KOTOPON AENCTBUTENBHOCTL NOAMNUCH 3aBUCUT:

e OT NONOXUTENBHOMO pesynbTaTa NPOBEPKU COOTBETCTBYHOLUUM CPEACTBOM
3UMN npuHagneXxHoCTN 3NeKTPOHHOW LibpoBOA noanNucy Bnagenslly ceptudmka-
Ta Krno4va noanucu U OTCYTCTBMA WUCKaXeEHW B NOANWCAHHOM RaHHOW 3MEeKTPOH-
HOW LMppOBOIM NOANUCKIO 3NEKTPOHHOM AOKYMeHTe (CT. 3);

& OT Hagnexallero co3gaHus U NpUMEHEHUN Takoro AOKYMEHTA Kak cepTudu-
kat krtoda 3UM. Ceptudbukar knwoda 3UTM, B CBOKO o4epenb, UMeeT opuanye-
CKylO CWUMy Mpu yCNOBUM NPaBOMEpPHbIX OENCTBUWA HE TONbKO BRnajenbua ceptu-
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chukaTta, Ho U YyAOCTOBEPSIOLWLEro UeHTpa, KOTOPLIA M3roTOBUN AaHHbIW cepTudu-
kaT (cT. 9).

[aHHan 3aBMCMMOCTL CBMAETENbLCTBYET O TOM, YTo 3akoH 06 SLIM BoBce He
YApOCTUA, a, HAaobopOT, 3HAYUTENBHO YCNOXHWN NPaBOBblE OTHOWEHWS, BO3HU-
Kawlwue B CBS3M C NPUMEHEHMEM 3NEKTPOHHON UWdhpoBOA NoANUCHU, U TEM Cca-
MbIM YBENUYUN Opuanyveckne puckn nocnegHux. bonbwasa yacTe Takux puUcKoB
€BsizaHa ¢ TeM, 4To 3aKOH NPUHYAUTENLHO BBOAWT B YUCNO YYACTHUKOB 3NeK-
TPOHHOrO AOKYMeHTo0HOopOoTa HOBOro Cybbekta — yAOCTOBEPSAOLMA LEHTP.

He Tonbko nonoxeHue n. 1 CT. 4, HO U MNOHATUAHBIA annapaT PedepanbHOro
3aKOHa Hepas3pblBHO CBA3LIBAKT 3NEKTPOHHYIO uudpoByd Nognuck ¢ cepTudmka-
ToM kntova 3L, BbigaBaemMbiM yAOCTOBEPAIOWNUM LEHTpoM (cT. 3). YaocTose-
PAOWMA UEHTPp HE SIBNSETCHA YYaCTHUKOM rpaxdaHCKO-NpasoBOW caefku, npu
COBEPLLEHUN KOTOPOWA UCNONbL3YETCH 3NEKTPOHHBLIA AOKYMEHT, noAnucbiBaeMbli
SUlN. Bmecte ¢ TeM AeWCTBUTENBbHOCTb CAENKM W ee npaBoBble NOCNeacTBUs
MOrYT 3aBUCETL: OT NPaBOMEpPHbLIX N A0OPOCOBECTHLIX AENCTBUA LEHTpa Mo U3ro-
TOBMEHUKD cepTUduKaToB K4Yen nognucen; Bblgade cepTudukaToB KKuYedn
SUIT, npuocTaHOBNEHUIO M BO3OOHOBNEHUIO AEWCTBUA; aHHYNUPOBAHUIO CEPTU-
dukaTos knouen SLM, seaeHunto peectpa ceptucdukatos, 06eCnedYeHno ero ak-
TYanbHOCTU U BO3MOXHOCTW ¢cBOBOAHOrO A0CTYyNa K HEMY y4YacTHWKOB WUHOpMa-
LUMOHHbIX CUCTEM U T. 4.

Ecnu ueHTp He nenonHUT niobyto M3 ceoux ob6a3aHHOCTEN, NPeayCMOTPEHHbIX
3akoHOM 1N JoroBopom c Bnagenbuem ceptudukaTa knya SUMM, nnbo ucnon-
HUT HeHaanexawum obpasom, caenka Mexgy yvacTHWUKaMu MHGOPMAaLMOHHbIX
CUCTEM MOXeT OblTb NpU3HaHa HeAENCTBUTENbHOW B CUNY HEOEeNCTBUTENLHOCTU
Q.

AHanorn4yHsle NocneacTBUA MOryT HacTynuTb, €Crn yOOCTOBEPSIOWMA LeHTp
OCyLLEeCTBNAET CBOK AEATENLHOCTb HE B COOTBETCTBUM C NOMOXEHUAMM 3aKoHa.
B cuny cr. 168 K PO caenka, He cooTBeTCTByWas TpeboBaHWsAM 3aKkoHa Unu
UHbIX MPaBOBbLIX aKTOB, HUYTOXHA, €CNW 3aKOH He YCTaHaBNWBAaET, YTO Takas
caenka ocnopimMa, Unu He NpeaycMaTpuBaeT WHbIX NOCNEACTBUIA HapyLUeHWs!.

Y4acTHUK MHOPMALUMOHHON CUCTEMBI MOXET ObiTb OOHOBPEMEHHO Bnaaenb-
uem noboro KonuvecTsa ceptuduKaTos knwdeilr nognuceir. lNpu atom B 3ako-
He 06 O HeogHOKPATHO NOAYEPKUBAETCA, YTO 3NEKTPOHHLIA AOKYMEHT C 3Nek-
TPOHHOW UMPOBONA MOAMUCHLIC UMEET IOPUANYECKOE 3HadYeHWe npu ocyulecT-
BMIEHUU OTHOLUEHWRA, YKasaHHbIX B cepTudukare knwoya noanucu (n. 2 cT. 4,
n. 1cr.6).

lNpeacrasnsaeTcs, 4TO cpopMynuMpoBaHHaa Takum ofpasomM NpaBoBas HOpMa
HeonpegeneHHa No CBOEMY COAEPXaHWI0, NPaKTUYECKU Hepeanuayema u B utore
BHOCWUT HEMpeAcKasyemocTb B BO3HUKaOWmMe B pesdynstate ucnonsiosanus LI
NPaBoOOTHOWEHUA. TepMUH "OTHoWeHUA", ucnonbayembin B PegepanbHOM 3a-
KOHE, MOXET UMeTb pasHoe TonkoBaHuwe, OTHoweHus (B TOM 4Yucrie npaBooT-
HolLeHusa) MoryT ObiTb rpaxgaHCKUMW, agMUHUCTPaTUBHBLIMK, 00A3aTENLCTBEH-
HbIMKW, abCcoNKTHLIMA, OTHOCUMTENBHLIMW. Pedb MOXET UOTU O KOHKPETHON caen-
Ke, KaTeropuuv cOenoK MMM OTHOLWEHWAX MeXOy KOHKPeTHbIMW nuuamu u T. Aa.
[MOCKONbKY XapakTepUCTUKU TaKux OTHOLLEHWA HEeT B MNOHATUAHOM annaparte
(cT. 3), COOTBETCTBEHHO HET W TOYHOro ykasaHus 3akoHa, YTO B 3TOM CMbICne
ykasbiBaTb B cepTuduKkaTe. BmecTe ¢ Tem copepxawiascsa B n. 2 cT.4 Hopma
cchopmynMpoBaHa BecbMa XeCcTKo, ee HecodnioaeHNe MOXeT 03HadvaTe HeaencTt-
BUTENbHOCTb 3MEKTPOHHOW UMdPOBOA NOANUCU M, COOTBETCTBEHHO, HEBO3MOX-
HOCTb MPaBOBOro NPU3HaHUA KPUANYECKUX AEACTBMIA, COBEPLUEHHBLIX C NPUMEHE-
Huem aaHHon ST
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Heobxoanmo oCTaHOBUTLCA eulle Ha oAHOW npobneme, CBA3aHHOW C UCNONb-
30BaHneM 3NeKTPOHHON UM pOoBOA NOANUCK NPpU COBEPLLUEHNN KOPUANYECKUX Aeit-
cTeuMA. Bo BCcex Nu cnyyYyanx AOCTATOMHO NPOCTO cobnioaaTh yKkasaHHbIE YCNoBus,
npeaycMoTpeHHble 3akoHom 06 3L, yTobbl anekTpoHHas uudposan noanuce u
NOANMCaHHBIA C €€ MOMOLWBID IMEKTPOHHLIN AOKYMEHT CYUTANUCL HOPUONYECKU
paBHO3HAYHbLIMW AOKYMEHTY Ha Bymare, noanucaHHomy cOBCTBEHHOPYYHOW Noa-
NMUCLIO?

B cBA3n ¢ 3TUM nNpeAcTaBnAeTCs, YTO YHMBEpCanbHas paBHO3HAYHOCTL By-
MaXKHOro U 3NEKTPOHHOIo AOKYMEHTa MNpW YCNOBWUUW, YTO NOCNeAHWA oTBedvaeT
Bcem 6e3 uncknoueHus TpebosaHuamM 3akoHa o6 3LIM, cuneHO npeysenuyeHa B
obcyxgaemom deaepanbHOM 3aKoHe.

Bo-nepBbix, Kak yXe 0TMevanocb, POCCUACKOE 3aKoHOAAaTeNbCTBO coAep-
XUT psig HOPM, MPAMO YKa3bliBAKOLLUX, YTO TOT MW MHOWN AOKYMEHT HE MOXET UC-
Nnonb30BaTbC B BMAE 3NEKTPOHHOro coobuieHus, noanUCaHHOro 3IMEeKTPOHHOM
noANUCHIO.

Hanpumep, cT. 4 deanepanbHoro 3akoHa oT 11 mapta 1997 roga Ne 48-03
"O nepeBoAHOM WU NPOCTOM Bekcene" (CT. 4) AoNyCKaeT BO3MOXHOCTb COCTaBne-
HWUSI NPOCTOro U NEPEBOAHOrO BEKCensl TONbKO Ha Bymare (BymaxkHOM Hocutene).
depepanbHbit 3akoH 0T 22 anpens 1996 roaa Ne 39-03 "O pbiHke UueHHbIX Bymar"”
(cT. 16) NpeaycMaTpuBaeT, YTO 3MUCCUOHHbIE LEHHbIe Bymaru Ha npeabasuTens
MOIYT BbINYCKaTbCA TOMNLKO B AOKYMEHTapHon copme. HeBbINONHEHNE 3MUTEH-
TOM yKasaHHbiX TpeboBaHuih — OCHOBaAHWE ANA OTKasa B perncrpaumm Bbinycka
ueHHelx Bymar. B cnyyae xpaHeHust cepTUdUKATOB AOKYMEHTAPHbLIX 3MUCCUOH-
HbIX LEHHbIX Bymar B Aeno3uTapuax Npasa, 3akpensieHHble LeHHbIMK Bymaramn,
OCYLLECTBNATCA Ha OCHOBaHUU MpeabsABMEHHbIX 3TUMU AEM03UTapUaMU CEPTU-
$hUKaToB NO NOPYHEHUID, NPEAOCTaBNAEMOMY AEN03UTapPHBIMU AOroBopamMu Bna-
AenbueB, C NPUNOXEHUEM Cnucka 3TuX BragenbueB. OMUTEHT B 3TOM clyvae
obecneynsaeT peanusauuio Npas No NpPeabSIBUTENBCKUM LeHHbIM Bymaram nuua,
YKa3aHHOro B 9TOM CMUCKe.

Bo-BTOpLIX, B POCCMICKUX 3aKOHOAATEMbHBIX akTax Takke cogeparcst noso-
XEHUA XOTS W He 3anpellaloline NpUMeHsTb SNEKTPOHHbLIA AOKYMEHT, NnoAnucax-
Hbih SLIT, Nnpu NnocTpoeHnn pernameHTUpyeMbiX UMK OTHOLWEHWI, oaHako cdop-
MYNMpPOBaHHbIE Takum oBpasoM, YTO UCMONHEHWE AAHHbBIX NONOXEHUA BO3MOXHO
TONMBLKO MPWU UCMOMbL30BaHUN TPAAUUNOHHBLIX ByMaxHbIX AOKYMEHTOB, NOANWCAH-
HbiX COBCTBEHHOPYYHOW NOANUCKIO.

Hanpumep, B cootBeTcTBuM € N. 2 cT. 907 'K P® nucbMeHHast ¢dopma Aoroso-
pa CKNaacKkoro xpaHeHus cumtaeTcs cobnioaeHHOW, ecnn ero 3axkndeHue 1 npu-
HSATWE TOBapa Ha CKnaj yAOCTOBEPEHbl CKNAACKUM AOKYMEHTOM. ToBapHLIN CKNnag
BblA2ET B NOATBEPXAEHME MPUHATUA TOBapa Ha XpaHeHWe OAWH U3 CneayrLunx
CKMafCKMUX AOKYMEHTOB: ABOWHOE CKNAaACKoe CBMAETENbLCTBO, MPOCTOE CKTaAcKoe
CBMAETENbCTBO; CKNaackyk keutaHuuo (cT. 912 K P®). [BoWHOe cknaackoe
CBUAETENbCTBO COCTOUT U3 ABYX YacTeil — CKNaACKoro CBUMAeTenbCcTBa U 3anoro-
BOro CBMAETENbLCTBA (BappaHTa), KOTopble MOryT BbiTb OTAENEHbl OAHO OT ApYro-
ro. [1BoHOe cKknajckoe CBUAETENbLCTBO, KaXaan U3 ABYX €ro 4actei, u npocroe
CKNaAcKoe CBUAETENLCTBO — LeHHble Bymarn. Obe Jactu ABOUHOro CKIaACKoro
cBMaeTenbCcTBa AONXKHLbI UMETb UAEHTUYHbLIE NOANUCK YNONHOMOYEHHOrO Nuua u
nevartu TOBapHOro cknaga.

[OKyMeHT, He COOTBETCTBYIOLUMA HacToAWMM TpeboBaHWAM, He nBMAAETCH
OBOWMHbLIM cKklaackum ceuaetensctsomM (cT. 913 K PO). Cknaackoe cBnaeTenscr-
BO W 3anoroBoe CBUAETENLCTBO MOrYT MepegaBathCsl BMECTE WMu FIOpO3Hb no
nepefaroyHbiM Haanueam (cT. 915 TK PO).
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Takum obpasom, 4Ttobbl peanusoBaTb NPAaBOBYH KOHCTPYKLMKIO CKIAACKOro
CBMAETENBLCTBA B 3MEKTPOHHOW copme ¢ npumeHeHnem 3L, HegoctatoyHo
NpMMeHUTL nonoxeHue ct. 4 3akoHa 06 SUM. Cneayer Takxe BBECTU 3MEKTPOH-
Hble CKNaACcKkue AOKYMEHTblI B NpaBoBON 060pOT NOCPEACcTBOM HOPM rpaxaaHcKo-
ro sakoHoAaTenbCcTea.

AHanornyHas npobnema BO3HWKaeT B CBA3U C COBEPLUEHUEM B 3MEKTPOHHOWM
chopMe n noaAnucaHnem Npyu NOMOLLM 3NEKTPOHHOR LiMpoBOrA NoagnucK CAenok,
TpebyLWUX HOTAPUanbHOrO YAOCTOBEPEHUSA, MNU B CBA3U C HEeoBxoaAMMOCTbIO
COBEPLIEHMA UHBLIX HOTapuanbHbiX AeACTBUIA: CBUAETENLCTBOBAHUSA NOANUHHOCTH
noanvcy Ha AOKYMEHTax, BEPHOCTU KOMWUA AOKYMEHTOB U BbIMUCOK U3 HWUX, YAO-
CTOBEPEHUA BPEMEHU NPEeABSABNEHNA JOKYMEHTOB.

BesycnosHO, coBeplieHMe NepPEYUCNeHHbIX HOTapuanbHbIX ASWCTBUI Npume-
HUTENbHO K 3NEKTPOHHOMY AOKYMeHTooB0opoTy € ucnonb3osannem SLIM Bo3mMOXx-
HO TONbKO B pe3yNbTaTe BHECEHUS COOTBETCTBYIOLWWUX nonoxeHuin 8 OcHOBbLI 3a-
KoHogatenoctBa PO o HoTapuarte oT 11 despana 1993 roga Ne 4462-i. B Ha-
crosulee spema OcHOBbI 3akoHOAATeNbCTBa O HOTapuare OPWEHTUPOBAaHbl Ha
TpaguuMoHHble ByMakHble AOKYMEHTbI, NOAMUMCaHHble COBCTBEHHOPYYHOW noanu-
Cblo, M HE 0XBAaTbiBAKT CNeUNUKY aNeKTPOHHOro obmeHa AaHHbIMW.

Tak, B cooTBeTCTBUM CO CT. 42 OCHOB 3akoHoaaTenbLCTBa 0 HoTapuaTte npu co-
BEpPLUEHUN HOTapuanbHOro AeNCTBUA HOTapuyc yCTaHaBnuBaeT NUYHOCTL obpa-
TUBLUETOCS 3a COBEpLUEHUEM HOTapuanbHOro ASUCTBUA rpaxgaHuHa, ero npea-
CTaBUTENS UMK NPeAcTaBUTENS IOPUAWMYMECKOrO NUUA, YCTaHOBNEHWE NUYHOCTU
- AOMXHO NPOU3BOAUTLCA HA OCHOBAHWWM Macnoprta MNu ApYrux OOKYMEHTOB, WC-
Krouarwmux Nodsble COMHEHUST 0THOCUTENLHO NMUYHOCTU rpaxaaHuHa, obpaTtus-
weroca 3a CoBeplIeHWEeM HoTapuasnbHOro AEWCTBUA. YCTaHOBMEHHbIA B CT. 44
OcHoB nopsAok NognUcKM HoTapuansHO YAOCTOBEPAEMOW CAenku, 3asiBneHus u
UHBbIX AOKYMEHTOB NpPeanuUCHIBAET, YTO CoAepXaHne HoTapuanbHO yaocTtosepsie-
MO COENKW, a Takke 3asABNEHMA U UHbIX OOKYMEHTOB AOMKHO ObiTb 3a4UTaHO
BCINYyX Y4aCTHUKaM.

[oKkyMeHTbl, obopMnsemble B HOTapuanbHOM nopsake, NOANUCHLIBAKOTCA B
npucyTcTBUW HoTapuyca. B coorBeTcTBUM co CT. 11 OCHOB HOTapuyc UmeeT nuu-
HY!0 neyvathb ¢ u3obpaxeHuem MocyaapcreeHHoro repba Poccuiickoin ®eaepauum,
yKkasaHvem aMunuu, MHULUUanos, A0MKHOCTU HOTapuyca U MecTa ero Haxoxae-
HUS LU HAMMEHOBAHMA rOCYAapCTBEHHON HOTApManbHOW KOHTOPBI, WTamnbl yao-
CTOBEPUTENBbHBIX HAANWUCEN, NMUYHBbIE BnaHku UNK BnaHku rocyaapcTBEHHON HoTa-
puanbHON KOHTOPBI.

2. Yenosns 3amewyenns nevaren

®PepepaneHbiil 3akoH "O6 anekTpoHHOW LM poBoOM noanucu" coaepXuT asa
NONOXEeHUs, pernaMeHTUpytoLne Tak HasbiBaeMble "Criyyaun 3amelleHns nevaren”
(ctT. 19).

B cuny n. 1 c1. 19 3akoHa coaepxkaHue AOKyMEHTa Ha BymaxHOM HocuTene,
3aBEpPEHHOro nevaTblo M NpeoBpasoBaHHOTO B INEKTPOHHBLIA AOKYMEHT, B COOT-
BETCTBMU C HOPMATUBHBLIMU NMPABOBbLIMU aKTaMW UNK CornalleHnemM CTOPOH MOXET
3aBEpPATLCHA ANEKTPOHHON LMPPOBOA NOANNUCHI0 YNOMHOMOYEHHOTO Nnua.

MpUMEpPOM Has3BaHHONO HOPMAaTWMBHOIMO NPaBOBOro akta cNyxut [onoxeHue
LUBP ot 3 oxtabps 2002 roga Ne 2-T "O BesHanuyHbix pacyetax B Poccuiickoi
Pepepauuun”. MNyHKT 2.2 rnaes! 2 yacTtu | [MonoxeHua AaeT onpeaeneHwe pacyet-
HOro AOKYMEHTa, KOTopbii npeacTasnsaet coboit ohopMnIeHHoe B BUAE AOKYMEH-
Ta Ha BymMaxHOM HocUTene Unu, B YCTAHOBMEHHLIX Cry4asix, 3IEKTPOHHOro fna-

TEXHOTO AOKYMEHTA.
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— pacnopsikeHue nnatenbluka (KnveHTa unn 6aHka) 0 CNUCaHUKU OEHEXHbIX
CpPEeACTB CO CBOEro cyeTa U UX NepeuvncneHny Ha cyeT nonyyaTens CpeacTs;

— pacnopsiXeHre nonyvaTtens CpeAcTB (B3biCkaTens) Ha CNUCcaHUe [EeHEXHbIX
CpeAcTB CO cyeTa nnaTenbLivKka U NepednucrieHme Ha c4eT, YkadaHHbl nonyyare-
nem cpefcTe (B3bickatenem). Ha ocHoBanuv n. 2.10 B cocTaB peKkBUIUTOB pac-
YETHbLIX AOKYMEHTOB AOMKHbI BXOAUTL NoANMCH (MOAMUCE) YMOSHOMOYEHHbIX AL
(Nuua) n oTTUCK NeyaTu (B YCTAHOBMEHHbIX CyYasx).

masa 3 "Mopsgok NpefcTaBneHUs KpPeaWTHOW opraHusauuen (punuanom)
3MEKTPOHHbIX MNatexXHbiX AoKyMeHToB" yacTtu 1l Monoxenusa "Mopanok ocywecT-
BIEHUA pacuyeTHbLIX onepaunn yepes koppecnoHAeHTckUe cuyeTa (cybcyeTta) kpe-
AUTHBIX opraHuszauun (punuanos), oTkpbiTble B baHke Poccun™ npeaycmaTpusa-
€T, YTO CHOPMNPOBAHHLIA SNEKTPOHHbBIA NNaTexXHbIA oKyMeHT (3MO), unu naker
3NA, kpepuTHas opraxdusauus (punuan) HanpaenseT B Nogpasfenenne pacyeT-
HOW ceTu BaHka Poccuu ¢ ncnonb3oBaHWeM CpPefcTB TeNeKOMMYyHUKaUWA unu
npeacTaBnsieT Ha MarHUTHOM HocUTene kypbepom nubo cneucsasbio. B 3aBucu-
MOCTM OT NPUHSITOro B noapasfenenny pacyeTHon ceTn baHnka Poccum cnocoba
obmeHa nHdopmaumen kpeauTHasa opraHusauus (dunvan) HanpasnseT M4 (na-
ket 3MNO) B Bnae nonHodopmatHbix MO wnu 3ML cokpaweHHoro dopmara,
KoTOpble hopMUpYOTCsl B COOTBETCTBUMN C TpeboBaHusiMu Baxka Poccuu. Mon-
HOOPMATHLIN INEKTPOHHBIA NNaTexHbin AoKyMeHT (3M4) coaepXuT BCE pekBu-
3UTHI NAATEXHOro NOpy4YeHUs (BKMOYan TEKCTOBbLIE PEKBU3UTLI) U UMeET paBHYH
HOPUONYECKYIO CUIY C NNATEeXHbIM NopyveHneM Ha BymMaKHOM HocuTene, opopM-
NEHHbIM NevaTbio U NoANUCAMU pacnopsauTens cyeta B COOTBETCTBUU C 3asiB-
NEHHLIMU KPEOUTHOM oprannsauuen (ounuanom) obpasuamu.

Ha ocHoBaruu n. 2 c1. 19 3akoHa 06 3L B cnyvanx, ycTaHOBNEHHbIX 3aKO-
HaMW U UHBIMW HOPMATUBHLIMU NPaBOBbIMW akTamu PO unu cornalieHuem cro-
POH, 3NEKTPOHHAsA uudpoBas NOANUCL B SNEKTPOHHOM ACKYMEHTe, cepTudunkaT
KOTOpPOW COAEPXUT Heobxoaumble NPy OCYLLECTBNEHUU OaHHbIX OTHOLUEHWUN CBe-
OEHVUs O MnpaBOMOYMSX €ro Bnagensua, NPU3HaeTcsa pPaBHO3HAYHOW COGCTBEH-
HOPYYHOW NOAMUCM nuua B AOKYMeHTe Ha OyMaxHOM HocuTene, 3aBepeHHOM
neyaTbto.

[annas Hopma 3akoHa 06 3L peanuaosaxa B noctaHosneHun PegepanbHon
KOMUCCUM MO pbIHKY UeHHbIX Bymar oT 31 okTabpa 2002 ropga Ne 43/nc "O6 yTeep-
xaeHuu MonoxeHusa o nopagke npepoctasneknsn B deaepanbHyo KOMUCCUIO 1O
PbIHKY UEHHBLIX Bymar 3neKTpoHHbIX AOKYMeHTOB" (n. 2). YkasaHHoe [lonoxeHue
NPUMEHAETCA K CNEAYOLLUM 3N1EKTPOHHLIM AOKYMEHTaM;

OTYETHOCTb OMMUTEHTOB 3MUCCHUOHHLIX LEHHbIX Bymar, npodeccuoHanbHbIx
YYaCTHUKOB pPblHKA LEHHbIX Bymar, ynpasnsowmx KOMNaHWN WHBECTULMOHHbIX
¢hoHAOB, NaeBbIX UHBECTUUMOHHBIX POHAOB U HErocyapCTBEHHbIX NEHCUOHHbIX
¢oHJoB, Cneunann3MpoBaHHbIX AENO3UTapueB WHBECTULUMOHHLIX OHAOB, nae-
BblX MHBECTULMOHHBLIX POHAOB U HEMOCYAAPCTBEHHbIX NEHCUOHHBLIX (POHAOB;

DOKYMEHTBI, npefocTaBnseMble B PefepanbHyto KOMUCCUIO ANS NONy4yeHus
NULEH3UU NPOMdECCUOHaNbHOrO y4acTHUKA PbIHKa LIEHHbLIX Bymar, nuueHsuu Ha
OCYWECTBNIEHNE AEATENbHOCTN N0 BEASHUIO peecTpa, nuueHsun goxaoson Gup-
XU, NMULEH3UMN Ha OCYLIECTBNEHUE AEATENIbHOCTU MHBECTULMOHHBLIX (DOHAO0B, NU-
LEH3UM Ha OCYLIeCTBMEHWE OEATeNbHOCTU N0 YNpaBNEHUO WMHBECTULMOHHLIMU
doHgamMi, NaesbiMM UHBECTULIMOHHLIMY DOHAAMUW U HErocysapCTBEHHbIMU NeH-
CUOHHbLIMKN hoRZaMU, NULEH3UN Ha OCYLLeCTBNEeHue AeSsTENbHOCTY cneuvanuan-
pPOBaHHOrO AEN03NTapus MHBECTULMOHHBIX (POHAOB, NaeBbiX WHBECTULMOHHbIX
hOHOOB ¥ HErocy[apCTBEHHbBIX MEHCUOHHBLIX (hOHAO0B (fanee — oprannsauum);

UHbIE JOKYMEHTI.
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ONEKTPOHHbIE [OKYMEHTbI NO COAEPXaHWUK AOMKHbI COOTBETCTBOBATL [JOKY-
MEHTaM, COCTaBNEHHbIM Ha GyMaXHOM HocuTene, TpeboBaHUs K KOTOPbIM yCTa-
HOBNEHbI hefepanbHbIMU 3aKOHaMU, NpasBoBbiMyU akTamMu PegepanbHOR KOMUC-
CAN, NHBbIMW NPaBOBbLIMWU aKTamu.

B cnyyae, ecnv npasosbiMK aktamu denepanbHON KOMUCCUM YCTaHOBNEHO,
YTO OpraHusauvv nepenarT AOKYMEHTbI Ha ByMaXHbIX HOCUTENAX B OpraHu3aLmu,
YNOMHOMOUYEHHbIe PenepanbHon KOMUCCHEn Ha cbop Taknx AOKYMEHTOB, UHGOP-
Mauuns B BUAE SNEKTPOHHbIX OOKYMEHTOB TakkKe AO/MKHA NpefoCTaBnsiTbCA B
YNOMSAHYTbIE YTONHOMOYEHHbIE OpraHu3aLmu.

MNpy npefocTaBNeHUU 3EKTPOHHLIX AOKYMEHTOB NpefocTasneHue uHopma-
Ly Ha BymaxHoOM HocuTene He TpebyeTcs.

ONEKTPOHHbIE AOKYMEHTbI AOMKHbI ObiTh NOANUCAHbLI ANEKTPOHHOW LIMPOBONA
noanucelo. CepTudukaT Knoya NOANUCK BbIAAETCA YAOCTOBEPAOLINM LIEHTPOM.
MpaBoBble OTHoweHUs Mexay denepanbHON KomMuccueiln U yOOCTOBEPSHOLLIMM
LIEHTPOM perynupylTca COOTBETCTBYOWUM AOTOBOPOM.

J. Ycnosus npHMEHEHHS CPEACTB INEKTPOHHOH YHPPOBOH MOJMHCH

NIPH CO3ZAHHH KNIOYEH 3NEKTPOHHBIX YHPPOBLIX MOANHCEH

B n.1 cT1.5 kommeHTupyemoro defiepanbHOro 3akoHa NPefyCMOTPEHO He-
CKONbKO cnocoBoB co3faHUs KMOYEN ANEeKTPOHHBbIX UndpoBbIX nognucer. Knoun
3LIN moryT co3pgaBaTbCa y4acTHUMKaMU MHOPMAaLIMOHHBIX cucTem obuiero nonb-
30BaHuA, Nubo yAOCTOBEPALWMMK LieHTpamMu no obpalieHuo y4acTHUKOB WH-
(hOpMaLMOHHbIX cUCTEM obLlero Nonb3oBaHus, NMGO B MHOM NOPSAAKE, KOTOPbLIN
YCTaHOBMEH B KOPNOPaTUBHON UHAOPMALIMOHHOW cUcTEME.

B nn. 2, 3, 4 ct. 5 3akoHa 06 BLIIM copepxuTtcs ogHO M3 NPUHLKNKAANBHBIX MO-
NOXEHWUA POCCMIUCKOro HOPMATUBHOIO MPaBoOBOro PerynupoBaHns MCNONbL30BAHUSA
3NEKTPOHHOW LMdpoBoi nognucu. 4na noaTBEpPXKAEHUS NOANUHHOCTA 3NEKTPOH-
HbiX AOKYMEHTOB MOApasyMEBAaETCA MPUMEHEHWE NPeumMyLIEeCTBEHHO cepTudu-
uMpoBaHHbIX cpeacts 3LM.

3necb Heobxonumo obpaTuTb BHUMaHME Ha TO, YTO TaKoW 3NEMEHT, Kak "3a-
wuTa nHgopmaumn”, BCTpoEH B onpeaeneHne 3anNeKTPoHHON LMpOoBOA NOLNRUCH,
B COOTBETCTBUM C KOTOPbIM NOCNEOHAsI NpeAHa3HaveHa ANA 3aWunTbl 3NEeKTPOHHO-
ro LOKYMEHTa OT NoAAENKN,

ObasarenbHan cepTudukauma cpeacTs 3awuTsl UHGOpMaUUK NpeaycMoTpeHa
Ykasom lMpesngeHta PP ot 3 anpensa 1995 roga Ne 334 "O mepax no cobnioge-
HUKO 3aKOHHOCTU B 06NnacTu paspaboTku NpOU3BOACTBA, peanusaluv 1 3kcnnya-
Tauun WKudpoBanbHLIX CPEACTB, @ TakkKe NpeaocTaBneHWs ycnyr B obnactu
wudpoBaHus UHdopmaummn” (¢ uam. ot 25 uiona 2000 roaa).

YKa3oM ycTaHaBnuBaeTcs 3anpeT Ha:

— MWCNONb30BaHWE FOCYAapCTBEHHBIMU OpPraHU3auusiMi U NPeanpusaTUAMA B
UHDOPMAUNOHHO-TENEKOMMYHMKALIMOHHBIX CUCTEMax LWWdDoBanNbHbIX CPeacTs,
BKJIOYAA KpunTorpaduuyeckne cpeacrea obecneyeHus NOAMUHHOCTU WHdopMa-
UMK (3NEKTPOHHAs MOANUCH), U 3ALUULLIEHHBIX TEXHUYECKUX CPEACTB XpaHeHus,
06paboTku U Nnepeaaqn UHopmMauuu, He UMeLWrX cepTudurkaTa PeaepanbHOro
areHTCTBa NpaBuTEeNbCTBEHHOM CBA3K 1 UHpopmatim npu MNpesnaenTe PO;

—— pasMeleHne rocyaapcTBEHHbIX 3aKas3oB Ha NPeanpusiTUaX, B opraHusauu-
X, UCMOMb3YKOLWMX yKasaHHble TexRudeckne v wndpoBanbHble CPeACTBa, He
umerowme ceptudpukata PAINCH.

Takum obpasom, AaHHLHIN YKa3 npeaycmaTpuBaeT HeobxoauMoCTb cepTudn-
Kaumy WngpoBanbHbIX CPeACcTB U CPEACTB TEXHUYECKOW 3alyuTbl MHGOpMauuK,
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MCNoNb3yeMblX rocynapCTBEHHLIMU OPraHu3auusMn U NpeanpusTUSIMKA, a Takke
npeanpusiTUSIMK, BbINONHAILLMMU roc3akas.

B oTHOWeHUU cpeAcTB, NpefdHas3HayYeHHbIX ANA 3aWuThbl CBEAEHWN, COCTaB-
NSALWNX roCyAapCcTBEHHYK TalHy, BBeAeHo TpeboBaHue ux obsasaTensHow cep-
Tuchukaumu.

MMpu 3TOM WM pPoBanbHbIE CpeacTBa A0MKHbI BbiTb O0TEYECTBEHHOIO NPoun3-
BOACTBA W BbINOMNHEHbL!I HAa OCHOBE KpUNTOrpathuveckux anroputMoB, peKoMeH0-
BaHHbIX PeaepanbHbIM areHTCTBOM NPaBUTENbCTBEHHOW CBA3W U vMHOopMauuu
npv NpesuaeHTte PO.

B OTHOLWEHWN CPeACTB 3aLmMThl UHPOPMaUMKY, He codepKallen rocyaapcTBeH-
HYI0 TauHy, cepTudukaums ocyLlecTseTcs B obLiem nopsigke.

PepepanbHbi 3akoH "OB6 anekTpoHHOW undposon nognvck'” npeaycMaTpusa-
€T, YTO NpU CO3AaHUN KINYEN 3NEKTPOHHbIX UM POBLIX NOANVUCER AOMKHbI NpU-
MEHATLCA UCKNIOYUTENBHO cepTUdULMPOBaHHbLIS CpeacTBa ANeKTPOHHOW Lndpo-
BOW NoANWUCY B CNeAyLWVX Cnyvasnx:

— B MHOPMALMOHHLIX cucTemax obLiero nonb3oBanusa (n. 2 cT. 5);

— B KOPMOpAaTHBHbLIX MHOPMAUMOHHBIX cucTeMax peaepanbHbIX OpraHoB ro-
CyAapCTBEHHOW BnacTy, OpraHoB rocyfapcTBeHHON Bnacty cybvektor PO v op-
raHoB MeCTHOro camoynpasnenus (n. 3 cT. 5); A

— B WHbIX KOPNOPaTUBHbLIX UHDOPMAaLIMOHHbBIX cUCTEMAX NPU NPeAoCTaBNEHUN
Yy4acTHUKaM MHOPMAaLMOHHOW cucTemsbl obLuero NonNL3oBaHUS ycnyr yoocTose-
pAOLLIEro LUeHTpa KOpnopaTUBHOW WHMOPMAUMOHHON cucTeMbl (MO CMbicy . 1
cT. 17).

®epepanbHbii 3akoH 06 3L npeaycmaTpuBaeT, 4TO cepTudmvkaums cpencTs
3NEKTPOHHON UUGPOBOA NOANUCU OCYLLIECTBNAETCA B COOTBETCTBUU C 3aKoHOAa-
TenbcTBOM Poccuitickon defepaumn o ceptudmkaumn npoaykumu v yenyr. B Ha-
cTosILlEee BpEMS AEWCTBYKT HOPMbI, YCTAHOBMEHHbIE 3akoHOM P® oT 10 wvioHs
1993 ropa Ne 5151-1 "O ceptugukaumu npoaykumm v ycayr" (¢ vsm. ¥ aon. Ha
10 axsapsa 2003 roga) v usgasaeMbiMy B COOTBETCTBUM C HUM aKkTaMy 3aKOHO-
hatensctsa P® — [lpasunamu no npoeefexHvio ceptudmkaumm B Poccuickon
depepauuy, yTBEPXKAEHHbIMWU NOCTaHoBNeHMeM [occraHpapta PO o1 10 mas
2000 roaa Ne 26 (¢ n3M. oT 5 uionsa 2002 roga).

B cooTBeTCTBUU C Ha3BaHHLIMU HOPMATUBHLIMU NPABOBLIMK akTaMu ANs nNog-
TBEPXAEHUS1 COOTBETCTBUSA CPEACTB IMEKTPOHHOU UndpoBOH NMoanNucuU yCTaHoB-
neHHbIM TpeboBaHUAM AOMKEH BblgaBaTbCA AOKYMEHT Ha BymakHOM HocuTene
— cepTuUKaT CpeacTB 3NEKTPOHHOW UndpoBon nognucu, B HacToslwee Bpems
cucTema ceptudvkaumm cpeacts OLN oTcyTeTBYeT.

Bonee TOro, CO AHA BCTYNNeHus B cuny deaepansHOro 3akoHa ot 27 gekabps
2002 roga Ne 184-03 "O TexHudeckom perynupoBaHun” 3akoH PP "O ceptudu-
Kauuu npoayKumu v ycnyr" npusHaeTcs yTpaTtusLuum cuny (cT. 47).

B 3akoHe "O TexHuyeckom perynupoBaHuu’ cepTudukauvs onpeneneHa Kak
¢bopma oCyLLECTBSIEMOrQ OpraHoM no ceptudmnkaumv NOATBEPKAEHUS COOTBET-
cTBUA 00bekToB TpeboBaHWAM TEXHUYECKUX PErnameHToB, NOMOXEHWAM CcTaH-
0apToB UNU yCNOBUAM 4ONOBOPOB.

CepTudukaTt cooTBETCTBUS — 3TO AOKYMEHT, YAOCTOBEPSOLLMIA COOTBETCTBUE
obbekTa TpeboBaHUAM TEXHUYECKUX pPErnaMeHToB, NONOXKEHUAM CTaHAapToB Unu
ycnosusim porosopos (cT. 2). B ¢T. 20 HasBaHHoro defepanbHOro 3akoHa ycTa-
HOBJIEHO, YTO NOATBEPXKAEHUE COOTBETCTBUA Ha Tepputopuu Poccuitickon dene-
pauvu MoxeT HOCUTbL A0BpPOoBONbHLIN UNKU obs3aTenbHbi xapakTep. Jobposonb-
HOe NOoATBEPXKAEHWE COOTBETCTBUA oOcyllecTBnsAeTcs B dopme OoOpOBONLHONU
cepTuukaumu.
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Ob6sizaTensHoOe NOATBepXAeHUE COOTBeTCTBUA ocyllecTBAseTcss B dop-
Max:

Y NpWVHSTUS Aeknapaumv 0 COOTBETCTBMM (fanee — AeknapupoBaHue cooT-
BETCTBUSA);

¥ obsa3aTenbHol cepTudukaumm.

Mopsaok npumeHenus cdopMm 0b683aTeNLHOro NOATBEPXAEHWUS COOTBETCTBUS
ycTaHaBnvBaeTca HacToAwmm deaepanbHbiM 3aKOHOM.

OBsizaTenbHoe noaTBEpXAEHUE COOTBETCTBUSA NPOBOAUTCS TOMNLKO B Cryvask,
YCTaHOBMEHHbIX COOTBETCTBYIOWMM TEXHUYECKUM DEINaMEHTOM, ¥ UCKITIOYNTENb-
HO Ha cooTBeTcTBUE TpeboBaHUAM TEXHUYECKOro pernameHTa (n. 1 cT. 23).

B 3akoHe 06 aneKkTpoHHOW UncbpoBOK MOANUCKU NpelycMaTprBaeTes, YTo npu
BO3HUKHOBEHUN YObITKOB B CBAI3W C CO3faHUEM Kovel 3NeKTPOHHbIX UNdpoBbIX
noanucen HecepTUdMUNPOBAHHBIMU CPEACTBaMW 3NeKTPOHHOW uudpoBOR noa-
nucn yBbITKM AOMKHbI BO3MELWATLCSA CO3faTensMu Wnu pacnpocTpaHuTensmu
atTux cpeactB (n. 2 cr. 5). OgHako 3aKkoH He ykasblBaeT, KTO BO3MELLAeT Takue
ybbITkM B cBSI3W C cosnaHveM xmwoveir SUIM HecepTuduunposaHHsIMU cpeacTea-
mu SUMM. HeT Takxke SCHOCTK B TOM, Kak HeBbINonHeHve TpeBoBaHus o6 obssa-
TENbHON CcepTUMUKaUMN TEeXHUYECKUX U NporpamMHbIX CPeACTB, peanuvayto-
wwx U, B cnyyasx, Korga ato NpeaycMoTPeHO HOPMaTUBHBLIMW NpPaBOBbIMU
aktamu PO, BnuseT Ha IpUANMYECKYIO CUY 3NeKTPOHHOrO [OKYMEHTa, B KOTOPOM
aUM nenonksyetes.

4. YcnoBug H3roroBNeHHS H HCMONb3OBAHHE CePTHPHKATOB

KNI0YeH INeKTPOHHBIX YHPPOBLIX NORNHCCH

Mpu nomowm ceptndwmkaTta knoya 3SUMM, BbiAaBaeMOro yAoOCTOBEPSIOLNM
LUEHTPOM, YYaCTHUK WHDOPMaAUMOHHOW cuCTeMbl MOATBEPXKAAET MOANMHHOCTb
3NEKTPOHHON UnbpoBON noaANUCcKH U UAeHTUUUMPYeT Bnagensua ceptudukara
— NWUO, KOTOpPOE NOAMUCHIBAET 3INEKTPOHHBLIA AOKYMEHT AaHHbIM Knoyom SLIM.
Ha ocHoBaHuu 3akoHa 06 OUIM waeHTUdUUMPYOWMMY NpU3HaKkamn noanvch!-
BaloWero nyua ABNSITCA CBEAEHWSA, YKasaHHble B cepTudUKaTe KnoYa noanucy
(n. 1 cr. 6). Ucnonb3osanve 3UIM B TOYHOM COOTBETCTBUWU CO CBEAEHUAMMU, yKa-
3aHHBIMK B cepTudmKkaTe Krya nofnucy, paccmartpusaeTcs B 3aKkoHe B KadecT-
BE BaXHeWLWerc ycnoBus AeRCTBUTENbHOCTY MOANNCH B 3NEKTPOHHOM AOKYMEHTE
(n. 1cT. 4).

B cooTtBeTcTBMM ¢ N. 1 cT. 6 3akoHa 06 3UM cepTndmvkaT knoya nognucy [on-
XEH cofepxaTb CregyrLine ceefeHuns:

* YHMKaNbHbLIA PErMcTpauMoHHbIR HOMEp cepTudmkaTa Knya nognucy, aatsl
Hayana u OKOHYaHWs CpoKa AelcTBUSs cepTudukaTa Kn4va NOANUCH, HaxoasLle-
rocsi B peectpe yA0CTOBEpPSIOLEro LeHTpa,

* amunus, UMst U OTYECTBO BRnafenbla cepTudukaTta knova noanucu unv
ncesfoHUm Bnagenbua. Mpy MCNoNb3oBaHUKM NCEBAOHUMA YAOCTOBEPSHOLMUM
LEHTPOM BHOCUTCs 06 aTOM 3anucb B cepTUdUKAT KnoYa NOANUCY;

* OTKPbITLIA KMHOY 3M1@KTPOHHON LM POBOR NOANUCH;

* HauMeHoBaHWe CpeacTB ANEKTPOHHOW UM POBON NOANUCK, C KOTOPLIMU KUC-
NoNb3yeTca AAHHLIA OTKPbITLIA KITHOY 3NEeKTPOHHOW undpoBoi noanucy,;

* HauMeHOBaHWe N MeCTO HaxOXAEHWR YAOCTOBepsilollero UeHTpa, Bblgas-
LIero cepTuuKaT Knoya noanucy;

* cBefieHUss 06 OTHOWEHUAX, NPW OCYLIECTBNEHUN KOTOPbIX 3MEeKTPOHHbIV
[OKYMEHT C 3NEeKTPOHHON UnMdpOoBOIA noanucelo ByneT UMeTh lopuanyeckoe 3Ha-
yeHue.
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B uyncno ceeaeHui, cogepxalunxcs B cepTudmnkate, MoryT Takke BKIKOYATLCA:

® JOJPKHOCTL (C yKaszaHMeM HaMMEHOBaHUS U MecTa HaxoXAeHWs opraHuia-
LUK, B KOTOPOW ycTaHOBNEHa 3Ta AOMMKHOCTL) M KBanudukauns snagensua cep-
TudmkaTa Knoda nognuncy (ykaselBarTcs B cnydae He06XoAMMOCTH M Ha OCHOBAa-
HUW NOATBEPXKAAIOLNX JOKYMEHTOB) (. 2 CT. 6);

* WHble cBeAeHun (yKasbiBalTCA NO MMCbMEHHOMY 3asBNEHUIO Bnagenoua u
NOATBEPXAAKTCS COOTBETCTBYHOWMMUN AOKYMeHTamu) (n. 2 CT. 6).

Kak cneayet u3 ykasaHHbIX HOpM 3akoHa 06 OLT, cBeaeHns 06 oTHOLIEHUSX,
B KOTOPbIX MoXeT OblTb MCNONbL30BaH cepTudMKaTt, onpeaensieT caMm snaaeney
cepTudmkaTa. B cBS3N C 3TUM HET ACHOCTU ANSA CUTyauuu, KOrAa y4acTHWUK WH-
hopMaLMOHHOW cUCTeMbl nNpeanoyTeT BNageTb o4HMM cepTudukatom "Ha Bce
CNy4amn >Xu3HKU", N0 aHanoruM ¢ ero cOBCTBEHHOPYYHOW NOANUCLIO, KOTOPYK OH
McnonbayeT BO BCEX OTHOLEHUSX OQUHAKOBO.

lMpeactaBnsetca uenecoobpasHbiM BapuaHT, Koraa B ceptudukaTte Kpyr oT-
HOLUEHUWI, B KOTOPLIX UCNONb3YeTCs ANEKTPOHHO-Uupporas noanuce (3LIM), KoH-
KPETHO He OonpeAenseTcs, a yKasbiBakTCH NULLIL OrPaHMYeHUs ero NpUMeHeHus.
Tak, B [Inpektuee Epponenckoro Coto3a 006 9nNeKTpOoHHON noanucu gonyckaeTcs
yCTaHOBSIEHUE YAOCTOBEPSAIOWNM LUEeHTPOM npeaensHoro obvema caenok, rapan-
TUIO Ha COBEpPLUEHNE KOTOPbLIX AaeT BblaaBaeMuI UM cepTudumkar.

WsrotoBneHne ceptnudmkaToB KNOHEen NoANMCEN OCYLLECTBNSIETCA HA OCHOBA-
HUW 3asBNEeHWs y4acTHWKa MHDOPMALMOHHOW CUCTEMBI, KOTOPOE COAEPXKUT CBe-
AEHUA, yKaszaHHble B cT. 6 obcyxgaemoro deflepancHOro 3akoHa U Heobxoaumbie
Ons naeHTudukaumMm Bnagensua ceptudumkara kKnda NoagnucK M nepeaadn emy
coobLWeHUn. 3aneneHne noanucbiBaeTcs cOBCTBEHHOPYYHO BnajenbueM cepTu-
dukata knoda nognucu. Coaepxalumecs B 3asBNEHUN CBEAEHUS NOATBepXxaa-
H0TCA NpeabaBNeHUeM CoOOTBETCTBYHOWMX AOKYMEHTOB (N, 2 CT. 9).

[pu narotoBneHn cepTuduKkaToB KIKOYen noanmcen yaoCTOBEPSAKLLUM LEH-
TPoM ohOpMNKAITCA B hOpME AOKYMEHTOB Ha BYMaXHbIX HOCUTESNSX ABA IKIEM-
nnapa ceptudukata, KoTopble 3aBepslTcs CODBCTBEHHOPYYHbIMU MoANUCAMU
BNnagenoua ceptudukara n ynonHOMOYEHHOro Nnua yaoCTOBEPSIOLWETO LieHTpa, a
Takke neyatblo yaoctosepsowero ueHtpa. OanH ak3eMnnap ceptudukara K-
4ya noanuncu BbiAAETCKs Bnagensuy ceptugunkata, BTOPON OCTaeTCs B yAOCTOBE-
pswowem ueHtpe (n. 3 ¢cT. 9).

CepTtudukar knroda noanucn aomkeH ObiTb BHECEH YOOCTOBEPSHOLUM LEH-
TPOM B peecTp cepTudMKaToB Knoveh nognucen He nosgHee ,anbl Havana gen-
cTBMSA cepTuctbmukara knoya nognucu (n. 3 cT. 6).

[ns npoBepku NpMHAANEXHOCTU INEKTPOHHOW LNMDPOBOA NOZNMCH COOTBETCT-
BYIOLLEMY Bnaaenbly cepTudukar knwoyva nognvcy BblaaeTcs NoNbL3oBaTensm c
yKasaHnem gatbi M BPEMEHW ero Bblfadn, CBeAeHW o aencteun ceptudmkara
Knva noanucy (gencreyeT, AeWCTBME NPUOCTAHOBNEHO, CPOKW NpUocTaHoBne-
HUSA ero AelcTBMSA, aHHYNUPOBaH, AAaTa U BpeMs aHHYNUpOBaRUA cepTudukaTa
KIkKoda noanucu) u CBeAeHWn 0 peectpe ceptTudukaTos Koven nognucei. B cny-
Yyae BbAaun cepTudukaTa knwya noaAnucy B opmMe AOKyMeHTa Ha OymMaxHOM
HocuTene aToT cepTudmkat odopmnaeTcs Ha BnaHKke yAoCTOBEPAIOLWLEro LieHTpa
N 3aBepseTcs CODCTBEHHOPYYHOW NOAMUCHLID YNONHOMOYEHHOIO NMUA U NeYaTbio
yAoCTOBepsALero ueHTpa. B cnyyae Bbigaqm ceprtuduxkara knwova noanucy u
yKa3saHHbIX AONONHUTENLHLIX AaHHbLIX B POpMe 3MEKTPOHHOrO [OKYMEHTa 3ToT
cepTudmkar gomken ObiTb NOANUCAH 3NEKTPOHHOW LM pPOBOM NOANMCHKY ynon-
HOMOYEHHOrO Nuua yaocToBepsawero ueHTpa (n. 4 cr. 6).

B 3akone 06 3U/I (c1. 12) npegycMmoTpeHbl cneaywowmne obssatenncTea Bna-
Aenbua ceptudukaTa knya noanucu:
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* He UCNoNb30BaTL ANA ANEKTPOHHON LUMAPOBON NOANUCK OTKPLITEIE U 3aKPbI-
Thle KNKO4YW 3NEKTPOHHOM UMpoBON NOANUCY, eClN MY U3BECTHO, YTO 3TV KNoYK
VCNOMb3YITCA UNK UCMONb30BanNuUChb paHee;

* XPaHWTb B TAHE 3aKPbITbIN KNKOY 3NEKTPOHHON LIMhPOBON NOANUCY;

* HeMeaneHHo TpeboBaTb NPUOCTAHOBMEHUS AEWCTBUS cepTudmkaTa knwoda
noANUCY NPU HanNU4MUM OCHOBAaHWIA nonaraTtb, YTO TaWHa 3aKPbITOro Knoya anek-
TPOHHOW UM POBON NOAMUCH HapyLUeHa.

Mpy Hecobnaerun TpeboBaHUR, U3NOXEHHbIX B HACTOALLEW cTaTbe, BO3ME-
LeHe NpuYnHEHHbIX BCeacTBne aToro youiTkoB 3aKoH BoanaraeT Ha BnaaensLa
cepTudukaTa Knoya noanucu.

OTBeTCcTBEHHOCTL Bnagensua cepTudukaTta (B cuny onpegenenus — duvsnye-
CKOTO NuLia) HacTynaeT Npu Hanu4un BUHbI, 32 UCKITKOYEHWEM CNy4aes, Koraa cep-
TuUKkaT ucnonb3yeT B CBOEW ASATENBHOCTU WHAVBUAYANbHbIA npeanpuHUMa-
Tens (n. 3 cT. 401 TK PO).

B cootBeTcTBMM c n. 1 cT. 401 paxagaHckoro kogekca P® nuuo, He wucnon-
HuBLUee oBAsaTenscTBa NMB0 UCNONKHUBLIEE ero HeHaanexawmm obpasom, HeceT
OTBETCTBEHHOCTb NPU HANNYUN BUHbI (YMbICNA WU HEOCTOPOXHOCTU), KPOME Cry-
yaes, KOrga 3akoHOM vNKU J0rOBOPOM NpefyCMOTPeHb! UHble OCHOBAHWA OTBETCT-
BEHHOCTU. JTULIO NPUSHAETCHA HEBUHOBHbLIM, €CIV NPU TON cTeneHun 3aboTnueocTy
¥ OCMOTPUTENBHOCTY, Kakas oT Hero Tpebosanacb No xapaktepy obssarenbcrea
v ycnoeusam 060poTa, OHO MPUHANG BCE Mepbl ANA Hagnexawero UCNonHeHus
obsisaTenbcTBa.

3akoH 00 3NeKTPOHHOW UMdPOBON NOANUCK COAEPXUT PSAA OTHOCSALUMXCS K
npumeHeHuo ceptudvkaToB Knwderd SLM Hopm, kOoTopbie ganeko He Bceraa
rapMOHUYHG COMETAKTCA C UHBIMU NONOXEHUAMW POCCUACKOIO 3aKOHOAATENLCT-
Ba. Tak, nocnenosaTenbHO NpoBeAeHHas B 3akOHe MbICNb O TOM, YTO 3N1EKTPOH-
Hasa uudposas nognuck (U, COOTBETCTBEHHO, cepTudukaT knoya SLM) moxeT
npuHaanexartb TOMbKO (hu3n4eckoMmy nuuy, npusena K cneaylowmMm npasBoBbiM
pesynbTaTam,

Bo-niepsbix, 3akor 06 3NEKTpoHHOW UM@POBOM NOANUCU HE [ONyckaeT BO3-
HUKHOBEHUA TpaX4aHCKO-NPaBOBbIX OTHOLIEHUW NO noBoAy cepTudukaTa Kioya
MoAnUCcY MeXay YAOCTOBEPSAOWMM LEHTPOM U HOpuaNYEecKUM nuuoM. B ceasu ¢
3TUM LEHTP He rapaHTUpyeT aHHYNMpOBaHUE cepTudukaTa Ki4va nognncu, Ha-
npumep, Nprn AOCPOYHOM NpeKpalleHUy MNOMHOMOYUA €AMHONUYHOIO WCMONHW-
TenbHOro opraHa obLecTea ¢ orpaHUYeHHOW OTBETCTBEHHOCTLIO UNK ero ynpas-
NALEro, Ao TEX Nop, NoKa HasBaHHbLIe NUUA, Nony4YnBLUME cepTUdMKaT Ha cBoe
UMS U ABNSIIOLLIMECST €r0 3aKORKbIMK Bnagensuamu (n. 1 cT. 6), He HanpaeaT LeH-
TPy COOTBETCTBYyKOUEE NUCbMeHHOe 3assnenue. 1o cmbicny 3akoHa ygoctose-
psioLMiA UEHTp cBA3aH obssaTens,CTBaMu, NpeaycMOTPEHHBIMU CT. 11, TONbLKO Mo
OTHOLLEHNI0 K dhnsnueckomy nuuy (Bnafensuy ceptudukaTta Knwoya noanvcy), a
MMEHHO. BHOCUTb CepTUUKaT KIoya nognucy B peectp; obecneumsaTb Bbigady
cepTucdukaTa kno4da nognuvcu obpaTUBLLMMCA K HeMy yvacTHukam uHbopmauu-
OHHbIX CUCTEM; NPUOCTaHABNVBATL AENCTBUE cepTudurkaTa Kn4a noanucy; yee-
DOMIATL BRagenbua cepTuduvkara Knwva noanucn o akrax, KoTopble cTanm
W3BECTHbI YOOCTOBEPSAOLLEMY LEHTPY U KOTOpblE CyLLECTBEHHbIM 06pa3zomM MoryT
CKasaTbCa Ha BO3MOXHOCTH fanbHeWwero UCnosnb3oBaHns ceptudukaTa knouda
noanvucu 1 1. 4. Taknm o6pasom, peectp cepTUduKaToB KMKYen nognucen, KoTo-
pbift BEAET YAOCTOBEPSIOLLNIA LIEHTP, MOXET NOTEPATL AOCTOBEPHOCTL W MPUBECTU
K 3HaQuuTEnbHbIM YObITKAM ANS IOPUANYECKUX NUL, AENCTBYIOWMNX BHE Koprnopa-
TUBHBIX CUCTEM.
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Bo-BTOpbIX, aHANornyHan npodbrnemMa MoXeT BO3HUKHYTbL U MpK Hanuyuum yobiT-
KOB, MOHECEHHbLIX PUANYECKUM NULOM B pesynbTaTe [OBEpUs K TEM OaHHbIM,
KoTOopble cofdepxaTtcsi B cepTudukaTe, a Takke K pesynbtatam nposepku 3L,
BbINONHEHHOW UEHTPOM. [enoc B TOM, YTO TONbKO (PUBNYECKUM NULIOM MOXKET
ObITb ¥ Nonb3oBaTeNb cepTUMKaTa KnwYa NOANUCKH, UCNONbL3IYILWMIA NONYyYeH-
Hble B YAOCTOBEPAKLLEM UEHTPE CBeAeHWUs O cepTudurkaTte C Uenbi NPOBEpPKU
aun (er. 3).

B c1.7 3akoHa o6 3UIM npeaycMOTpeHbl NONOXEHWUS, pernaMeHTUpylomne
CPOKM ¥ NOPAAOK XpaHeHUs cepTudukata Knya NoAnucKu B YAOCTOBEPSOLLEM
UeHTpe.

Cpok xpaHeHua cepTudmkaTa Knova nognucu B GopMe 3NeKTPOHHOro AOKY-
MEHTa B Y4OCTOBEPSAKLLEM LEHTPE ONpeaensieTca 40roBOPOM Mexay YAoCToBe-
PSOLWUM LIEHTPOM ¥ BRnagenblemM cepTugukaTta knya nognucu. Npun atom obec-
neynBaeTca AOCTYN YY4ACTHUKOB UHPOPMAUMOHHON CUCTEMBI B YAOCTOBEPAOLLMA
LeHTP ANA nonyyveHns ceptugnkarta knwya nognvcu (n. 1 cT. 7).

Cpok xpaHeHus cepTuduvkaTa knwo4va noanucy B hopme 3NeKTPOHHOro A0KY-
MEHTa B YAOCTOBEPSAIOLLEM LEHTPE NOCne aHHyNMpoBaHUA cepTudukaTa knwya
noanvcy gonxeH BbiTe He MeHee YCTarOBNEHHOro deaepanbHbLIM 3aKOHOM CpoKa
WCKOBOI OABHOCTU ANS OTHOLUEHWA, yKasaHHbIX B cepTudukaTe Knw4Ya noanmcu
(n.2ct. 7).

HeobxoammMo yunTbiBaTb, YTO B LENAX HEYKOCHUTENbHOro cobniaeHus npu-
BeAEHHOW HopMbl 3akoHa 06 3SUIM xpaHeHue cepTuduKaToB KNKOUeh SNEKTPOH-
HbiX UM POBLIX NOANNCEN B YAOCTOBEPSAOLEM UEHTPE AOMKHO OCYLLECTBATLCA
BeYHo. B ¢T. 208 K PO ycTaHoBNEH nepeyeHb TpeboBaHWi, Ha KOTOpbIE UCKOBAA
[ABHOCTb HE pacnpocTpaHsaeTcs (MCK MoxeT OblTb NpeabsiBreH B nboe Bpems),
B TOM 4uCIe: 0 3alnTe NUYHBLIX HeUMMYLECTBEHHbLIX NpaB v Apyrux HemaTtepuanb-
HbIX Bnar; Bknagymkos Kk BaHky o Bblaade BkNagos; COOCTBEHHMKA WU UHOMO Bna-
nenbua o6 ycrpaHeHUU BCAKUX HapylleHWA ero npasa, xoTsi Obl 3T HapylweHns
He ObiNn coeAuHeHbl ¢ NuLIeHueM BrnageHusi. NomMUMO 3TOro NUYHbIE HEUMYLLE-
CTBEHHbIE NpaBa W gpyrve HemaTtepuanoHble Bnara, npuHagnexasLune ymeplie-
MY, MOIYT OCYLLECTBNATLCA W 3alUM@ATbCA APYrMMK ULaMu, B TOM 4YuChe Ha-
cnhepgHvkamu npasoobnagarens (ct. 150).

CneayeT NnpvHUMaTtb BO BHUMaHue W TO, YTO B COOTBETCTBMM CO CT. 199 Ko-
aekca TpebosaHue 0 3awyTe HapyLeHHOro npasa NPUHNUMAaETCs K paCcCMOTPEHUIO
CY[OM HE3aBUCUMO OT UCTEYEHUS CpOKa WUCKOBOW AABHOCTU W UCKOBas 4aBHOCTb
NPUMEHSETCH CYAO0M TOMNbKO NO 3asBMEHUIO CTOPOHLI B CNOpe, cAeNnaHHOMYy A0
BbIHECEHUS CYLOM pelueHuUs.

KpoMme TOro, cywecTByrOT UHbIE CPOKW, NPUMEHSIEMbIE B HOPUANYECKUX OTHO-
LWEHWUsX, HEe UMEIOLLMUX FPpaxgaHCKO-NPaBoBOro xapakrepa: Hanpumep, SUM mo-
XeT UCnonb3oBaTbCA ANA NOANWCAHWS HaNOroBOW geknapauuu. YyuTbiBas U3no-
XeHHOoe, cnegyeT YCTaHOBWUTL B 3aKOHEe TOYHbLIN CPOK XpaHeHus cepTudukarta
kntoda LI, Hanpumep Tpy roga.

Ha ocHoBaHuu n. 2 cT. 7 3akoHa 06 3L no ucteueHun cpoka xpaHeHus cep-
TudukaT KIYa NoanucKH UCKMIYaeTCa M3 peecTpa cepTudukaToB KNOYel nog-
nucei n NepeBoanTCA B PEXUM apXUBHOMO xpaHeHus. CpoK apxXuBHOIO XpaHeHUs
COCTaBnseT He MeHee NATU neT. MNopsgoK BblAaYN KONUIA CEPTUUKATOB KIoYen
nognucen B 3TOT Nepuos yCTaHasnuMBaeTCs B COOTBETCTBUM C 3aKOHOAATENLCT-
BOM P®. Ceptudhukat kntova nognucu B dopme AOKyMeHTa Ha ByMaxXHOM Hocu-
Tene XpaHUTCs B NOpsiiKe, YCTAHOBNEHHOM 3akoHoaaTenscTeoM P 06 apxusax
n apxusHom aene (OcHoBsbl 3akoHoaaTenscrtea PP 06 ApxusHoM poHae Poceun-
ckont ®enepaumu n apxuvsax ot 7 vtona 1993 roga Ne 5341-1).
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5. YAOCTOBEPHIOILHUE LEHTPBI

1. flpasosok craryc n JESTENBHOCTS YHOCTOBEPRIOUEIO HEHTPA

Y[0CTOBEPSIOLWMM LEHTPOM, BbigalowmMm cepTubukaTol KNK4dein nognucein ans
MCNONb30BaHUA B WMHMHOOPMAaLIMOHHBIX cUcTeMax obuiero nofb3oBaHWUs, LOMKHO
ObiTb OpUAMYECcKkoe NULIO, BbINONHSWEEe HMYHKUMWY, NpegycMOTPEHHbIE KOMMEH-
TUpYeMbIM PefepanbHbIM 3aKoHOM (N. 1 cT. 8). YKkasaHHble (yHKUMKU nepeyuncne-
Hbl B M. 1 cT. 9 3akoHa 06 3L, NocBAWEHHOM 4eATENBHOCTI YA4OCTOBEPSAIOWNX
LIeHTPOB.

Y 0OCTOBEPSOLWNIA LIEHTP:

® U3roTaBnuBaeT cepTUdUKaTbl KNouen nognucei;

® CO3[aeT KMYN 3NEKTPOHHbIX LUMMPPOBbLIX Nognuceil no obpalleHuo yyacT-
HUKOB WHCPOPMALIMOHHON CUCTEMbI C rapaHTUeN COXpaHeHus B TalHE 3aKpbITOro
KITto4a 31eKTPOHHOR L poBOi noanucy;

® NpuocTaHaBnNuBaeT U BO30OHOBNSET AeicTBME cepTMdUKATOB KNoYer noa-
nucen, a Takke aHHyNupyeT Kx;

e BefdeT peecTp cepTudMKaToB KoYeln noanucen, obecneumBaeT ero akry-
anbHOCTb U BO3MOXHOCTb CBOOOAHOINO AOCTYNA K HEMY Y4YaCcTHWUKOB MHGOpMAaL1-
OHHbIX CUCTEM;

® NPOBEPSET YHUKANbHOCTb OTKPBITLIX KMoYeh 3NEeKTPOHHbIX LUMGPOBbIX NOA-
nucei B peectpe cepTudukaToB KMoYel noanuceid n apxumee yaoCToBEPSIOWEro
LeHTpa;

e BblAaeT cepTudmkaTtbl KNYeh noanucet B hopMe AOKYMEHTOB Ha Bymax-
HbIX HOCUTENSIX U (UNK) B POPME 3INEKTPOHHbLIX AOKYMEHRTOB € MH(popmalmen 06
ux pencteuy (ycnyru no Bbihaye yvyacTHMKaAM WHMOPMAaLIMOHHBLIX CUCTEM CepTu-
ukaTos kouen UMM, 3aperncTprpoBaHHbIX YAOCTOBEPSIOWNM LIEHTPOM, a TaK-
xe nHgopMauumn o6 Ux aencTeun B HopMe INEKTPOHHBbIX NOKYMEHTOB 0Ka3blBa-
totcs 6e3Bo3me3gHo);

e oOcyulecTBnsieT no obpawleHusM nonb3oBaTenein ceptTudunkaTos Koven
noanuce noaTsepASHWE NOANUMHHOCTW 3NEKTPOHHOM UMb poBOM NOANUCH B
3N1EKTPOHHOM OOKYMEHTE B OTHOLUEHWU BbiAaHHbIX UM cepTUduKaToB KtoYen
noanucew,

® MOXeT NpeaocTaBnATh YY4aCTHUKAM UHGOPMALIMOHHBLIX CUCTEM UHble CBS-
3aHHbIE C UCNONL30BAHMEM INEKTPOHHBIX UWPOBLIX NOAMUCEN YCYTU.

YROCTOBEPAKOWNM LEHTPOM MOXeT ObiTb KOMMepYeckass opraHnsauus, npe-
cneaywoLlas u3BnevyeHue NpubbLINKY B Ka4eCTBE OCHOBHOW LIENK CBOER AeATENLHO-
cTW, NUB0 HEKOMMEpPYECKas OpraHM3auus, He uMerLlasa u3BnedYerHme npuboiny B
Ka4ecTBe TakoW uenu U He pacnpeaensiowas nonyyveHHy npubblib Mexay yqa-
cTHukamum (cT. 50 'K Po).

B cT. 8 3akoHa, NoCBALWEHHOK NPaBOBOMY CTaTyCy yYAOCTOBEPSOWErO LIEHTPA,
He yKa3biBaeTcs, ABAseTCs N NesTeNbHOCTh YAOCTOBEPSIOLEro LeHTpa UCKIIo-
yutensHoW, Tpebyuwel co3naHus cneuvanu3MpoBaHHOrO KPUANYECKOro Nuua,
UM MOXET OCYLLECTBNATLCA Hapsay C APYrMMU BuaaMU AeATENbHOCTU WHOro
PNANYECKOro NuLa.

Bo3mMOXHO, KocBEHHbIM 06pa3oM B MOMb3y CO3AaHUA CneLuanuaupoBaHHKOro
ropuandeckoro nuya rosopuT n. 2 cr. 20 3akoHa 06 JLI. B cooTBeTcTBMU C Aak-
HbIM NYHKTOM CT. 20 yypeauTenbHble QOKYMEHTbI YAOCTOBEPAIOLWMX LIEHTPOB, Bbl-
AaloLmUX cepTudukaTel KNYen noanucen ANA MCNONb3OBaHUS B MHDOPMaLIMOK-
HbIX cucTeMax obulero Nonb3oBaHWUs, NOANEXaT NpUBEAEHUI0 B COOTBETCTBUE C
HacToAWwMM PeaepanbHbiM 3aKOHOM B TEYEHUE LLECTU MECALEB CO AHA BCTynne-
HWR ero B cuny.
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B cBA3K ¢ aTM HEODXOAUMO YTOYHWUTbL, YTO KOPNOPaTUBHbLIM WHG(OPMALVOH-
HbIM CUCTEMaM NpefocTaBNeHo NPaBo CaMOCTOATENbHO onpeaenaTb cTaTyc cob-
CTBEHHbIX YAOCTOBEPSIOLUMX LIEHTPOB NO YCMOTPEHUIO BNagenbua wnu no corna-
LWEHWIO Y4ACTHUKOB 3TOM CUCTEMDbI.

OcTaeTcs psAn HEACHOCTEW OTHOCUTENLHO cTaTyca yAOCTOBEPSAIOLWUX UeHTPOoB
B 0OLWEROCTYNHbLIX MHPOPMAUMOHHbIX CUCTEMAX, a TalKe perucTpaunv, nukevaa-
uun U peopranvnsauumn Takux ueHTpos. B yactHocTu, TpebyeTtca Honee TouHbiin
3aKoHoAaTenNbHbIA OTBET Ha Cneaytoumve Bonpock!:

¥ nognexart nu HaseanHble B N. 1 cT. 8 3akoHa 06 3L ynocroeepsiowme
LUEeHTpbl rocyfapcTBEHHOW perucTpauvv B YNoONHOMOYEHHOM rocynapCTBeHHOM
opraHe B nopsigke, onpenesiieMoM 3aKOHOM O rocyfapCTBEHHOW perucrpauvu
opuanyeckux nuy, (cT. 51 NK PO);

Y BKMOYATCA NW JaHHbie O rocyAapCTBEHHOW perucTpauvu yaocToBepsiio-
WX UEHTPOB B €AvHbIA rOCYyRapCTBEHHbIA PEeecTp opUaMYEcKux nNytl, OTKPbITLIA
ona eceobLuero o3HakoMmneHvs [B cooTBeTCcTBUKM ¢ [TpaBunamu segeHusa EguHoro
rocy4apcTBeHHOro peectpa Ipuanveckux nuu v NpenocTaBneHnsa cogepxalyvx-
CA B HEM CBefeHUW, YTBEPXAEHHbIMU MocTaHosnenneM lMpasutensctea PO ot
19 uioHa 2002 rona Ne 438 (c uam. v gon. ot 13 HoAbpa 2002 ropa)];

v MOXEeT N KoMMepyecKkasa opranusauus, obnapaipowas obuweih npasocno-
COBHOCTBIO, MHCTUTYUNANU3npoBaTh cebs B KayecTBe ya0oCTOBEPAIOWEro UeHTpa
TONbKO NOCPEACTBOM NONYYEHUS NULIEH3UW Ha O4VH VNN HECKONLKO BUAOB Aes-
TENbHOCTW, Ha3BaHHbLIX B M. 1 cT. 9 3akoHa 06 3UI.

B n. 2 ct. 8 3akoHa 06 3UIM ycTaHoBNEHO, Y4TO AEATENLHOCTL YAOCTOBEPSIO-
Wero ueHTpa nognexuT NMUEH3UPOBAHNIoO B COOTBETCTBUM C 3aKOHO4ATENLCTBOM
Poccuiickoir degepauym 0 NULEH3UPOBAHUN OTAENbHbIX BUAOB AEATENLHOCTY.
Ha ocHoBanuu cT. 49 'K P® npaso yaocToBepsiollero UeHTpa ocCyLecTBNATb
OEATENbHOCTL, HA 3aHATWE KOTOPOW HEOOX0AUMO nonydyenne nuLieH3vn, Bo3HU-
KaeT € MOMEHTA NOMY4YEHMS TaKoW NULEH3UN UNN B YKa3aHHbIA B HEW CPOK W Npe-
KpawaeTcs Mo UCTEYEHNU cpoka ee AeCTBUSA, ECNN UHOE HE YCTAHOBEHO 3aKo-
HOM WSTY NHBIMW NPABOBLIMW aKTaMU.

HeobxoanmMo nojYepkHyTh, YTO BONpekn nosoxeHwo n. 2 cr. 8 3akoHa 00
UM sakoHopatenscTBo PO 0 nuueH3anpoBaHvv npeanqchiBaeT nonydyenne nu-
LeH3UN He Ha AesiTeNbHOCTb ONpefeneHHoro cybbekTa, a Ha KOHKPETHbie BUAb!
DEeATENbHOCTU.

Tak, ®enepansHbIM 3akoHOM oT 8 asrycta 2001 roga Ne 128-93 "O nuueHsu-
pOBaHUN OTAENbHbIX BUAOB festensHocTW” (CT. 17) npefycmaTpyvBaeTtcs, 4To
NULEH3NPOBAHWUIO NOANEXNT AEATENbHOCTD!

® 10 Bblaaye cepTUNKATOB KNoYen aNeKTPGHHbIX UNgpoBbIX NOANUCEN;

® N0 perucTpauun Bnagesnbues INeKTPORHbLIX LM POBLIX NOANNCEN,;

® N0 OKa3aHWIO YCNYr, CBA3AHHBLIX C UCNOMNb30BAHWEM ANEKTPOHHBIX LM PoBbIX
MoAnucei, v NOATBEPXAEHNIO NOANNHHOCTN INEKTPOHHLIX UMM POBLIX Nognvucen.

Ha ocHoBaHum cT. 5 ®PepepansHoro 3akoHa "O NMUUEH3UpPoBaHWM OTAENbHbLIX
ByaoB pesatensHocTu" MNpaButenscteso PO B cOOTBETCTBUKM € ONpeaeneHHbIMU
MpesavpeHToM PO 0CHOBHGLIMU HaMpassieHUAMU BRYTPEHHER NONUTUKX rocynap-
CTBAa yTBEPXAAET NONOXEHWS O SIMLEH3UPOBAHUKU KOHKPETHBIX BUAOB AeATENLHO-
cTv. B HacTosLlee BpeMsa NongXeHne 0 NULEH3NPOBAHWW NepeYyncneHHbiX BUAOB
peatencHocTu MNpasuTtenscTeom PO He yTBEPXAEHO.

Tem He meHee Kogekc PP 06 agMWHUCTPaTUBHLIX NPABOHAPYLUEHUAX OT
30 pekabpsa 2001 roga Ne 195-03 yctaHaBnvBaeT OTBETCTBEHHOCTL 3a; "3aHsATne
BuaamMn AeaTenbHOCTM B obnactu 3awuTbl UHopmauun (3a UCKIIOYEHUEM WH-
hopmMauun, coctaBnaioLlel rocyaapcTBEHHY0 TaliHy) be3 nonyyYyeHWst B ycTaHOB-
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NEHHOM nopsgke cneumanbHOro paspelleHnna (NUUEH3un), ecnv Takoe paspeule-
HWe (Takas NUUEH3Vs1) B COOTBETCTBMM C dhedepanbHbiM 3aKOHOM obasaTenbHo
(obszarenbHa).

OTBETCTBEHHOCTL 3aKNIOYaAETCA B HaNoOXeHuW agMUHUCTPaTuBHOro wrpada
Ha rpaxxgaH B pasmepe oT NATU A0 ASCATU MMHUMANbHLIX pasMepoB ONNaThbl TPy-
[a c KoHduckauven cpeacTs sawuTbl MHopMmauun nwnn 6e3 TakoBOl; Ha QOMK-
HOCTHbBIX nuy — OT ABaguaTtu A0 TpuauaTu MMHWMAarbHbIX pa3mMepoB onnarthbl
Tpyaa ¢ koHduckauueit cpeacTs sawmTs! uHdopmauun uny bes TakoBow; Ha 1opu-
OVYecKkUx nNvy, — OT cTa A0 ABYXCOT MUHUMAanNbLHLIX pasMepoB onfaTtsl TpyAa C
KOH(bUCKauuen cpeacTs 3awumtbt uHopMauum wunu 6es takoson” (cT. 13.13 "He-
3aKOHHas AeaTenNbLHOCTL B 06nacTy sawnTtol MHopmaumn'™).

3axoH 06 3L He packpbiBaeT WOpPUAUYECKYIO 3adady NULIEH3MPOBaHUA Oes-
TENbHOCTY YAOCTOBEPSIOWMX LUEHTPOB, CBSI3AHHOW C BLINYCKOM cepTudukata u
noaTBEPXAEHWEM MOASIMHHOCTY 3NEKTPOHHOW undposon nognucn. OcTaeTcs bes
oTBETa BONPOC, Kakoe (hyHAaMeHTanLHoe obecneyeHve nNpas U UHTEPECOB ML,
noBepsaowmnx ceptudukary, NpeaocTaBnaeT LEHTP NpyW HanMyYuu nNuueHsvu no
CPaBHEHUIO C €€ OTCYTCTBMEM, KakuM obpa3om Takoe obecneueHwe rapaHTupyer-
€A CO CTOPOHbLI BblAaBLUEro NUUEH3NIO YNOTHOMOYEHHOrO roCyAapCTBEHHOMO Op-
rama.

B oTnuune ot poccuickoro 3akoHa nNpuU3HaHue 3NEKTPOoHHLIX nognuceit B 3a-
py6exXHOM W MeXAyHapOaHOM npaBe He CBA3AHO C NONYYEHWEM paspelueHus
(nMMuUeH3WM) Ans BeAeHWUs AeATenbHOCTU NO BLINYCKY CepTuchukaTos Kiouei
SNEKTPOHHbLIX NOANUCEN.

[nst coBpeMeHHOW MUpPOBOW NpPaKTUKW xapaxrepeH O0TKa3s OT 005s13aTenbHoro
NVMUEH3NPOBAHNA OEeATENLHOCTU YAOCTOBEPSIIOWNX UeHTpoB. [upextusa Espo-
nerckoro Coto3a "O6 aneKkTpOHHbIX noanucax”, Kk Nnpumepy, NpegycMmarpyBaeT Ha
BCeW Tepputopun EBpOCO03a NpaBo yaoCTOBEPSIOWLMX LUEHTPOB cBoboaHO Npeg-
naratb cBou ycnyry 6e3 npeaBapUTENbHOro NONyYEHUs paspeueHns.

B coorserctBuun ¢ n. 1 cT. 8 3akoHa 06 3L yaoCTOBEPSIOLMA LIEHTP OOJDKEH
obnapaTe Heob6xoauMbIMU MaTepuasnibHbIMU N (DUHAHCOBBLIMI BO3MOXHOCTAMMU,
NO3BONAIOILMMU €My HECTU FpaXQaHCKyl) OTBETCTBEHHOCTb nepeg nosb3osare-
naMu ceptudmkaToB Knoueh noanucen 3a yobITku, KOTOpbie MOFYT BbiTe NOHECE-
Hbl UMW BCNEACTBME HEAOCTOBEPHOCTU CBEAEHWI, coaepxalumxcs B ceptuduka-
Tax KoYen nognucen.

TpeboBaHusa, npeabaBnseMbie K MaTepuanbHbiM ¥ (QUHAHCOBLIM BO3MOX-
HOCTAM YAOCTOBEPSAIOWMNX UEHTPOB, onpeaensioTcs [lpasutenscresom Poccui-
ckol depgepaunn No NPEACTaBMEHUIO YNONHOMOYEHHOro heaepanbHOro opraHa
MCNONHWTENBHOW BNACTW.

K HacTosuwemy spemeHn TpeboBaHusn, npeabasnsiemMblie K MaTepuanbHbiM y
(hVUHaAHCOBLIM BO3MOXHOCTAM YAOCTOBEPAIOWNX UEHTPOB, B 3aKOHOAATENbLCTBE
He chopmynupoeaHsl. lNpeanonaraeTcs, 4To yka3aHHble TpebosaHus ByayT Bkiio-
YeHbl B NepeyvyeHb NUUEH3UOHHbLIX YCNOBUA, YCTAHOBMNEHHbBIX B NONOXEHUN O NnN-
LEH3UPOBaHUN NEPEYNCSIEHHBIX BUAOB ACATENBHOCTW.

HeBoamoxHa Tawrke peanmsaums nonoxenuin cr. 10 3akoHa 06 aneKkTpoHHOW
unchpoBON MOAMNKMCH, YCTaHaBMUBAIOWENA OTHOWEHUA MexXAy YAOCTOBEPSIOLIUM
UEHTPOM U YNONHOMOYEHHBIM hefepanbHbiM OpraHoM UCROMHUTENbLHOW BRAcTH,
KOTOPbLIA OCYLIECTBNSIET B COOTBETCTBUM C NONOXEHWeM 06 YNOMHOMOYEHHOM
thenepanbHOM opraHe UCNONHWUTENBHOW BRAcTU NoNHoMounsa no obecnedeHuvio
aencrsun paHHoro depepanbHOro 3akoHa. YkasadHHoe B cT. 10 nonoxeHue o6
yrnonHOMOYEeHHOM defepanbHOM OpraHe UCNONHUTENLHON BRACTU K HACTOsILLEMY

BpemMeHun He U3gaHo.
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Mo cmbicny Ha3eaHHoW ctatbn 3akoHa 06 OLIM yaocTtosepsiowmi UeHTp A0
Hayana Wcnonb3OBaHUA 3NEKTPOHHOK UMPOBOW NOAMMCU YAOCTOBEPSIOLLEro
UEHTpa ANsl 3aBEPEHUR OT UMEHU YAOCTOBEPSIOWEro UeHTpa cepTuguKkaToB Kno-
Yel noanucen obA3aH npeacTaBuTb B YNONHOMOYEHHbIM deaepanbHbid opraH
MCNONHUTENBHOW BNacTu cepTudmkaTt KNo4a MoANUCU YNONTHOMOYEHHOro nuua
yAOCTOBEPAIOWIEr0o LEHTPa B (hopMe 3MEKTPOHHOIO JOKYMEHTA, a Takke aToT cep-
Tudhukar B hopme AoKyMEHTa Ha BymaxHoM HocuTene ¢ cobcTBEHHOPYYHON noa-
NUCLI0 YKa3aHHOTO YNOMHOMOYEHHOIo NnUa, 3aBEPEeHHbIA NMOANUCHI0 PYKOBOAMTE-
NS 1 NevaTblo yYAOCTOBEPSIOW|Ero LeHTpa.

YnonHoMO4YeHHbIN (hefepanbHblii opraH MCNONHUTENLHOW BNAcTU BeaeT eaun-
HbIA FOCYAapCTBEHHbIN PEECTP CEPTU(MKATOB KItoYEen NOANKUCEN, KOTOPLIMKA YA0-
cToBepsowne UeHTpbl, paboTtatoume ¢ y4acTHUKaAMKU MHMOPMAUMOHHBIX CUCTEM
obuwero nonb3oBaHnsA, 3aBepslOT BblaaBaemble UMW cepTUUKaThl KoYen noa-
nucein, obecneynBaeT BO3MOXHOCTb cBoDOAHOrO AOCTYNa K 3TOMy peecTpy U Bbi-
AaeT cepTudmkaTbl KnoYen nognuceid COOTBETCTBYIOLLUX YNONHOMOYEHHbIX Nyl
yOOCTOBEPAOWMNX LEHTPOB.

YnonHomoueHHbilh eaepanbHbIl opraH UCNONHUTENLHOW BNAcTWU OCyL|eCTB-
nsetT no obpaweHnam usndecknx nuu, opraHusauuin, dgenepanbHbX opraHoB
rocynaapCTBEHHOW BNacTW, OpraHoB rocyAapCcTBEHHON BnacTtu cybvekrtoB PO wu
OpraHoB MECTHOIo CamoyrnpasneHus NoATBEpXKAeHWe NOANUHHOCTU 3NEeKTPOHHbIX
UMpPOoBLIX NOANUCEA YMOMHOMOYEHHbIX MWL, YAOCTOBEPAIOWINX LIEHTPOB B Bbl-
OaHHbIX UMK cepTuduKaTax Knoven nognucen.

Mo ykazaHHOW nNpuyuHe (OTCyTCTBME NonoxeHuss 06 ynonHomouveHHOM ceae-
panbHOM opraHe WCMONHUTENBHOW BNACTW) HEBO3MOXHA Taike peanusauus
cT. 21 "NepexoaHbie nonoxenun" 3akoHa 06 OUM. B cooTBeTCcTBMM C AaHHOK
ctaTben 3akoHa YAOCTOBEpPSAIOWME LUEHTPbI, co3faBaemble Nocne BCTYNNeHun B
cuny Hactosulero deaepanbHOro 3akoHa A0 Hadana BefeHus1 YNorHOMOYEHHbIM
denepanbHbIiM OpraHoM UCNONHUTENBLHOW BNACTU peecTpa cepTUdUKATOB KNto-
4Yen noanucen, AOMMKHbI oTBevaTb TpeboBaHuAM GeaepanbHOro 3akoHa, 3a Uc-
KnoyeHnem TpeboBaHun npenBapuTEnbHO NPeACcTaBNATb CepTUMMKaTL! KNoYei
noAnNuCen CBOUX YNOMHOMOYEHHbIX NUL, YNONHOMOYeHHOMY deaepanbHoOMy opra-
HY WUCNONHUTENbHOW BnacTtu. CooTBeTCTBYlOWME cepTUdUKaTbl OOMKHbLI BObiTb
npeAcTasneHbl YKasaHHOMY opraHy He nosaHee 4eM uyepes Tpy Mecsila co AgHA
BCTYNNEHUA B CUNy HacToAwero ®eaepanbHoro sakoHa.

2, Obg3zarenscrea u OTBETCTBEHHOCTS YJOCTOBEPSIOLIEIO YECHTPA

MepeuncneHHbim B N. 1 cT1. 9 3akoHa o6 3SUM dyHkumAM yaocToBepsaowmMX
LUEHTPOB KOpPPLEeCnoHAWPYIOT nonoxeHus cT. 11 AaHHOro 3akoHa, NOCBSILEHHbIE
obszaTenbcTBam yAOCTOBEPSIOWIEro LeHTpa.

YRocToBepslowWniA LUeHTP Npyu WU3roTOBNEeHUM cepTudmkata knoda noanucu
npuHuMaeT Ha cebs cnepyoume obsasaTtenbCcTBa NO OTHOWEHWUIO K Bnaaenbuy
cepTucdukaTta Knr4a NoANUCH:

® BHOCMTb CepTuUdMKaT KoHa NoANUCU B PeecTp CepTUdUKATOB KNoHen
noAanucei;

¢ obecneunBaTthb Bbigady ceptudukaTta koda nognucu obpaTuBLLIMMCS K HEMY
y4acTHUKaM UH(DOPMaLMOHHbIX CUCTEM;

® npuocTaHaenNueaTh AercTene cepTuduKkaTa Kirda nognuck rno obpauieHuto
ero Bnagenbua;

® yBEQOMNATL Bnagensua ceptudukara knoda noanucn o gakrax, KoTopbie
CTanu U3BeCTHbI YAOCTOBEPAIOLWEMY LUEHTPY U KOTOpble CyLLEeCTBEHHbIM 06pa3om
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MOTYT CKa3aTbCA Ha BO3MOXHOCTWM AaflbHeWwero ucnonb3oBaHusa cepTudukata
KInoYa NoANUCH;

® MHble YCTaHOBJIEHHbIE HOPMATUMBHLIMU NPABOBbLIMU aKTaMmn UMK CornauieHu-
€M CTOpPOH 00aA3aTenseTBa.

MoMunmo o0b6a3aTensCTB, NepeyncneHHbiX B AaHHON cTaThe, PeaepanbHbii 3a-
KOH NpsIMO Ha3biBaeT ¥ uible 0683aTenbLCTBa YAOCTOBEpSAIoWero UeHTpa no oT-
HOWEHUIO K BNagenbuam cepTndnKkaTos, Hanpumep:

® 1ICNONbL30BaTb SNEKTPOHHblE UMDPOBLIE NOSNWCKU YNONHOMOYEHHBIX NUL
YAOCTOBEPSIOWMX LEHTPOB TONbKO NOcCNe BKIKOMEHUS VX B efuHbI rocypap-
CTBEHHbLI peecTp CepTUMUKaTOB KIOYen NOANMCeNR, He AonyckaTb WUCMONbL30OBa-
HUS 3TUX 3NEKTPOHHLIX UMPOBLIX NOANMUCER ANA Lenel, He cBA3aHHbIX C 3aBe-
peHvem cepTugukaToB KNoYen noanucev u ceegeHunt 06 wx genctemm (n. 3
cT. 10);

¢ OKa3biBaTb 6€3BO3ME34HO YCNYrK NO Bbifaye y4acTHMKaM UHDOPMaLIMOHHBLIX
cucTemM cepTuduKaToB KoYed NoANUCEN, 3aperucTPUMPOBaAHHBLIX YAO0CTOBEPAIO-
LNM LEeHTPOM, OAHOBPEMEHHO ¢ uHhopmMaunen of ux aenctsun B hopme anek-
TPOHHbIX AOKYMEHTOB (N. 4 CT. 9);

® XpaHUTL CepTUdUKaT KoYa NoaNUCK B hopMe 3NEeKTPOHHOrO AOKYMEHTa B
YAOCTOBEPSAOLEM LEHTPEe Nocne aHHynMpoBaHus cepTudmkaTa KnoYya noanncu
HEe MeHee yCTaHOBNEHHOro eaepanbHbiM 3aKOHOM CPOKa UCKOBOW AaBHOCTY ANst
OTHOWEHWI, yKa3daHHbIX B cepTudukaTe, N0 UCTEYEHUUN yKasaHHOro Cpoka nepe-
BECTU CEPTUDUKAT B PEXNUM apXMBHOTO xpanerus (n. 2 cT. 7);

® [py NpekpatllieHu [eaTenbHOCT YAOCTOBEPAIOWEro UeHTpa aHHYyNnpoBaTh
W nepepfaTtb Ha XpaHeHue YnonHOMOYEHHOMY heaepanbHOMYy OpraHy WUCMNOfHU-
TeNbHOM BNAacTW CepTUUKaThl KNoYen noannucen, He nepegaHHbie B 4pyrown yao-
CTOBEPAIOLMIA LEHTpP (N. 2 ¢T. 15).

CneayeT 06paTuTh BHUMaHUE Ha TOT hakT, YTO 3aKOH He npegycmartpusaeT
HeoBX0AUMbBIX NONOXEHNA 06 OTBETCTBEHHOCTW YAOCTOBEPSIIOWMUX LEHTPOB ne-
pen TEMU NMLamMK, KoTopble 4OBEPSIoT cepTudukaTy (Monb3oBaTenamm).

OgHyuMu u3 Hanbonee 3HAYUTENbLHLIX NONOXEHWA 3akoHa 00 3NEKTPOHHbLIX
NoANUCAX AOMKHLI BbNK Bbl cTaTb HOPMbI 06 OTBETCTBEHHOCTU YAOCTOBEPSAIOLLINX
LUEHTpOoB, NOATBEPXKAAKLWMUX NOANWHHOCTL 3NEKTPOHHOW MNOANUCK NOCPEeACTBOM
BblAayu COOTBETCTBYIOWMX CepTUdmnkaTtoB. Ha ocCHoBaHWM NOAOGHBLIX nonoxe-
HWUI AONMXHbi BbINONMHATLCA cneundmvyeckue TpeboBaHuA, NnpeabsBnsaemble K Npo-
ueaype anekTpoHHOW noanucy, u obecneumsaTtbcs AoBepue K nocneaHen. Mexa-
HU3M OTBETCTBEHHOCTU YAOCTOBEPSIOLWMX LEHTPOB ABfsieTcs 06bekToM ocoboro
BHUMaHuA B [upektuBe EBponeidickoro Cotosa "OB6 3nekTpoHHbIX noanucax”.
Cnenys TpagvuuvsamM VHOCTPAaHHOMO 3akoHodaTenbcTBa 06 3NEeKTPOHHLIX NoANu-
caX, AN yAOCTOBEPSAIOLWLMX UEeHTPOB A0/MKHa NpeAycMmaTpmBaTbCs NpaBoBas cxe-
Ma OrpaHu4eHHOM OTBETCTBEHHOCTU, KOTOPAs packphiBaeTcs cnelyromm obpa-
30M: YROCTOBEPRAIOLWNIA LEeHTP HeceT OTBETCTBEHHOCTL 3a YOLITkM B 0bbeme pe-
anbHoro yuwepba, NOHECEHHOro NUUOM B pe3ynbTaTe JoBepus K NpeacTaBneHHbIM
B cepTudukaTe AaHHbLIM, KOTOPble YAOCTOBEPAIOLMIA LEeHTp 06513aH NpoBEpUTL U
NnoATBEPAUTD.

OTBETCTBEHHOCTb YAOCTOBEPSIOLLEro LeHTpa He BkoyaeT: wrpadHbie caHk-
Uun, BO3MeELLEHME YNYLLIEHHOW BbIrobl, BO3MELLEHWe MopansHoro Bpeaa.

Ecnu vHOe He NpefyCMOTPEHO 3aKOHOM VMW AOrOBOPOM, YAOCTOBEPSIHOLLMIA
LEHTPp HeceT OTBETCTBEHHOCTb, €CNY He [QOoKaXeT, YTO Hagnexalulee UcnonHeHune
ero o06s13aHHOCTER 0Kka3aNoCh HEBO3MOXHbBIM BCNEACTBME HENPEOAONVMONR CUMb,
TO €CTb YpesBbidaHbIX U HenpeaoTBpaTUMbIX NpU AaHHbLIX ycnosusx obcTos-
TenbCTB.

44



KOMMEHTAPUN K ®EJEPANBLHOMY 3AKOHY "OB 3NIEKTPOHHOW LIW®POBOUW NOoANUCcHu”

YAOCTOBEPSAOLWNA LUEHTP HE HECET OTBETCTBEHHOCTU:

— 3a yulepb, NOHECEeHHbIA B pesynbTarte AOBEPUS K HEAeWCTBUTENbHOW Unu
noanenaHHon NoanNuCK, eCNW yAOCTOBEPSIOWWA LEHTP BbiNONHWN BCce TpeboBa-
HUA 3aKoHa MnuM AoroBopa B OTHOLWEHWW HedeWCTBUTENbHOW UNKN CKOMMPOMETU-
pPOBaHHON 3NEKTPOHHON L poBoN nognucy;

— 3a yuepb cBblLIE CYMMbI, YKa3aHHOW B CepTUduUKaTe B Ka4eCcTBe YCTaHOB-
NeHHoro npegena MMyLLIECTBEHHOW OTBETCTBEHHOCTU YOOCTOBEPSIOLWEro UeHTpa,
nOHEeceHHbI B pesynbTare JOBepus K NpefcTaBfeHHbiM B cepTudukaTe ceege-
HUAM, KOTOpbie LeHTp 0653aH NpoBEpPUTb U NOATBEPAUTD.

J. Mpuocranosnenne JeHCTBHI H GHHYAHPOBONHE

CePTHPHKATA KAIOYO MOANHCH

YOOCTOBEPSIOLLUUIA LLEHTP MOXET NPUOCTAHOBUTL AeACTBUE cepTudukaTa K-
4Ya NoANUCU Ha OCHOBAHWW YKasaHUsa NuL UNK OpraHoB, MMELLMX TaKoe NpaBo B
CMNy 3aKoHa MNK OoroBopa, a B KOPropaTUBHON MHGOPMaALMOHHON CUCTEME Tak-
Xe B CUNy yCTaHOBMEHHbIX AN Hee npaBun nonb3oBahus (cT. 13 3akoHa 06
a4m.

fdenrctane ceptudukara kda NogNUCKM NO yKasaHWK MOSMIHOMOYHOro nuua
(opraHa) npuocTaHaBNMBAETCA Ha UCHUCNAEMbIN B OHAX CPOK, ECNN MHOE He YC-
TaHOBMEHO HOPMAaTUBHLIMU MPABOBbLIMU akTamMu UNKU LOrOBOPOM. YOOCTOBEPSIHO-
WM LueHTp BO30OHOBNsET felcTBUE cepTudmkaTa Kroya nognucy no yKkasaHuio
nonHoMoYHoro nuua (opraHa). Ecnu no ucTtedyeHMn ykasaHHOro cpoka He nocTy-
naeTt ykasaHve o B0306HOBNeHWW AeNCTBUA cepTudukaTa, NocNeaHun NoanNexXuT
aHHYNMPOBAHWIO.

B cooTBeTCTBUM C yKaszaHnem MOonMHOMOYHOro nuua (opraHa) o npuocTaHoBne-
HUKM nencTBUS cepTudUKaTta Knoya Nognucy yaoCcTOBEPSIOWUIA LIEHTp onoBeLLaeT
00 3TOM nonb3oBaTeneil cepTUUKaTOB KMOYEN Mognucei NyTeM BHECEHUS B
peecTp CepTUUKATOB COOTBETCTBYIOLLEN UH(OPMALIMKN C yKa3aHWeM AaThl, Bpe-
MEHWN U CpOKa NPUOCTAHOBNEHUA OENCTBUS cepTUdukaTa, a Takke uasellaeT 0b
3TOM Bnagenbua cepTudukaTa U MONHOMOYHOE NULO (OpraH), OT KOTOPOro nony-
YEeHO yKasaHue 0 NpUOCTaHOBNEHWU AENCTBUSA cepTudmrkaTta Knova noganucu.

[Mepvon OT nocTynneHWs B yOOCTOBEPSAIOLNA LEHTP yKaszaHuMa O NPUOCTaHOB-
neHun OencTsms cepTudmkaTa KoYa nognucu 4O BHECEHUS COOTBETCTBYIOLLENH
WHopMauMn B peecTp CepTUUKATOB KIHOYER NoANMCEN AOMKEH ycTaHaBnu-
BaTbCA B COOTBETCTBUU C OOLWMM ANS BCEX BRagenbueB cepTUUKATOB KIKOYEN
noanucel NpaBunom. 10 4OrOBOPEHHOCTU MeXAY YAOCTOBEPSIOLNUM LEEHTPOM U
BnagenbueM cepTudukarta Kimoya noanucy atoT neprod MoxeT BbiTb COKpalLLeH.

CornacHo c1. 14 3akoHa 06 DL ygoctoBepsowmin LeHTp 06s83aH aHHyNupo-
BaTb BbiAaHHbLIA UM cepTUMUKAT KIMKYa NOANUCU B CNEQYIOLLUX CNyYasnx:

— M0 UCTEYEHUU CPOKa ero AEUCTBUS,

— npu yTpaTte pUANMYECKO CUNbl cepTudnkaTa COOTBETCTBYIOLMX CPEACTB
3NEeKTPOHHOW LUNdPOBOA NOAMUCH, UCMONb3YEMbIX B UHPOPMALIMOHHBIX CUCTEMAX
obiero nonb3oBaHuA;

— eCcnu ypocToBepsLLEMY LIEHTPY CTano AOCTOBEPHO M3BECTHO O Mpekpa-
LLEHUN OENCTBUS OOKYMEHTa, Ha OCHOBAHWKM KOTOPOro ogOpMneH cepTudukaT
KNnYa noanucu;

— M0 3aABNEHUIO B MUCbMEHHOW (hopmMme Bnagensua ceptudukata knova nog-
nncw;

— B MHbIX YCTAHOBMNEHHbLIX HOPMaTUBHbLIMU MPABOBLIMW aKTamMu UNu cornatle-
HWEM CTOPOH CUTyaUUSX.
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Mpn aHHyNuMpoBaHWM cepTudmMKaTa KloMa NOANUCK YAOCTOBEPSIOWMNA LIEHTP
onoseuwjaeT 06 3ToM nonb3oBaTene’ CepTUUKATOB Kouer noanucelt nytem
BHECEHUS B PeecTp CepTuduKaToB KNoYen Noanucen COOTBETCTBYIOWEN MHOP-
MaLMK C yKasaHWeMm nathi U BpeMeHW aHHYNMpoBaHUA cepTudukaTa Kioda nog-
NUCK, 33 UCKIIDYEHUEM CNy4yaeB aHHYNUPOBAHUA cepTudmKarta Kroda noanucu
No UCTEYEHUM CpoKa ero AeiCTBuA, a Takke usselyaet o6 3ToM Bragensua cep-
TUMKaTa KoYa NoANUCU U NONTHOMOYHOE NULUO (OpraH), 0T KOTOPOro Nosiy4yeHo
yKkazaHue 06 aHHyNMpoBaHUU cepTudukaTa Knoda noanucu.

4. lpexpawenne JeITensHOCTH yAOCTOBEPIIOWYETO HEHTPA

B cooTteetcTBuM co cT. 15 3akoHa 06 anekTpoHHOW UM pPOBOA noanucu aesi-
TENBHOCTb YAOCTOBEPSAOLLEro UeHTpa, Bblgawllero ceptnudukarol kKoven noa-
nucer ANA UCNONb30BaHUST B MH(DOPMALUMOHHbIX crucTemMax obLieroc nonb3oBaHus,
MOXeT ObiTb NMpekpalieHa B Nopsaake, YyCTaHOBNEHHOM rPpaKgaHCKUM 3aKoHOoAa-
TENbCTBOM.

[pn npekpawerny [esTenbHOCTM YAOCTOBEPAKLLEro LeHTpa cepTudukarbl
KNtoven nognucent, BoiAaHHbLIE 3TUM YAOCTOBEPSIIOLUUM LIEHTPOM, MOSyT ObiTh Ne-
penaHsl ApyroMy yAaOCTOBEPSIIOLIEMY LIEHTPY NO COrnacoBaHuWIio ¢ BNagensuamu
cepTuuKaToB Knioyen noanucen.

CepTucmkathl KOUYEN NoagNUceid, He nepeaanHbie B APYron YA0oCTOBEpPSAIOLUIA
LUeHTp, aHHynupyloTca M NepefalnTcsl Ha XpaHeHue YNonHOMOYeHHOMY dene-
parbHOMY OpraHy UCNONHUTENBHOMW BracTy,

Cnepyet 3ameTuTb, 4To 3akoHom 06 3L dhakTuueckn He onpeageneH nopsaokK
npekpalleHus AenaTensHOCTU YAOCTOBEpSIoWero LieHTpa, AeACTBYIOWEro B UH-
hOpMaLIMOHHBIX cucTemax obLlero NonNL3oBaHWUA, NOCKONbKY rpaXAaHCKoe 3ako-
HopatenbcTBO Poccuiickon depepaunn He yctaHaBnMBaeT NOPAAOK Npekpalle-
HWA Kakon 6kl TO HY BbINO AesTenbHOCTU. Peyb MOXET uaTU 0 NpeayCMOTPEHHOW
cT. 61 TK PO nukemaaumn 1opnanyeckoro nuua, KoTopas BNeyeT ero npekpatye-
Hue 6e3 nepexoga nNpas U 06A3aHHOCTEN B NOpsifike NpasonpeemMcTsa K Apyrim
nuam.

HyxxpgaeTtcs Take B yTOYHEHUU HOpMA, paspeldailyan nognexawemy nuksu-
fauuun yaocrosepsiiolieMy LIeHTPY nepefasaTth APYroMy yAOCTOBEpSIOWEMY LIeH-
TPY CepTUInKaThbl KIMoYen.

Flpu atom He onpeaeneH NOPSAAOK COXpaHEHUs HEU3MEHHOCTU TaKoro CepTu-
bukaTa, KoTopas, BEPOSiTHO, HEBO3MOXHA BBMAY TOro, YTO cepTuchukat Bcerga
COAEPXUT HAUMEHOBAHUE W MeCTOHaxOXOeHWe YAOCTOBEpSIoWero LieHTpa, Bbi-
Aasulero ceptudukar (n. 1 cr. 6 3akona). COOTBETCTBEHHO U3MEHEHWE PEKBU3U-
TOB LjeHTpa BeAeT K UBMeHEeHUI0 cepTudgukara.

JesTenbHoCcTb yaocToBepsilowero LeHTpa, obecneynsaiowero hyHKUNOHUPO-
BaHWE KOPNOPATUBHOW UHGOPMALMOHHON CUCTEMBI, NPEKPALLAETCSH NO PEeLLEeHUIo
Bragenblia 3TOM CUCTEMbI, @ TakKe MO AOFOBOPEHHOCTU YYACTHUKOB CUCTEMbI B
CBSI3W ¢ nepepadeil o6s3aTenbCTB AAHHOMO YAOCTOBEPAIOWENO LIEHTpa ApyroMy
YAOCTOBEPSIOWEMY LIEHTPY UMW B CBSI3W C NIMKBUMAALMEN KOPNOPaTUBHON UHGOP-
MaLMOHHOW cuctemsl (n. 3 cT. 15).

YctaHoBneHHbId B N. 3 ¢T. 15 3akoHa nopsaok npekpalleHna aeaTernbHOCTU
yAOCTOBEPSIOWEro LIeHTpa B KOPNOPaTUBHLIX UHMOPMALIMOHHbLIX CUCTEMAX CBU-
OeTenbCTBYET O TOM, YTO NOAOOHbIE CUCTEMBI MOTYT IMKBUAMPOBATL TAKOW LIEHTP
6e3 nepexona npas 1 065A3aHHOCTEN NOCNeAHEro K ero NPaBonNpeeMHUKy, TONLKO
NWKBUAMPOBABLUMCE camu. [MonHoro npekpawyeHus QyHKUUA yAOCTOBEPSIOWEro
UeHTpa B pamkax AileicTeyiollieid kopnopartusHon cuctemst 3akoH o6 SLMN He npe-
aycmartpusaer.
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6. MPU3HAHUE HHOCTPAHHOIO CEPTUOUKATA
KNHOYA NOAMUCH

B cuny c1. 18 ®eaepaneHoro 3akoHa 06 3LIM nHocTpaHHbiA cepTudmkar Kito-
Yya noanucy, YAOCTOBEPEHHbLIA B COOTBETCTBUM C 3aKkOHOAATENbCTBOM UHOCTPaH-
HOro rocyaapcrea, B KOTOPOM 3TOT cepTuuKaT Kioua noanucu 3aperucTpupo-
BaH, Npu3HaeTcsa Ha TeppuTopun Poccuiickoin depnepaunn B Criyyae BbINONHEHUA
YCTaHOBNEHHbIX 3aKkoHoAaTeENLCTBOM P® npouedyp nNpu3HaHUs OpPUAUHECKOro
3HAYEHWUSA UHOCTPAHHLIX AOKYMEHTQOB.

Nono6bHoe npusHaHue MoxeT 6biTb OCYLIECTBNEHO, €CNU MHOCTPaHHbIA cep-
TUUKAT KIKOYa Noanucn ABNSETCS AOKYMEHTOM Ha OymaxHoMm Hocutene. Ha
ceptucbukarhl kitoden LM B Buae anekTpOHHbIX AOKYMEHRTOB MIHCTPYKUMS O KOH-
cynbckon neranusayum (yre. MU CCCP 6 uions 1984 roaa) n KoHsBeHuus, oTme-
HALWaa TpeboBaHWe neranusauun WHOCTPaHHLIX OMULManNbHbIX AOKYMEHTOB
(Faara, 5 okTa6ps 1961 roga)?® He pacnpocTpansieTcs.

7. BMECTO 3AKJIIOMEHMS

B cBA3Kn CO CNOXHOCTAMW NMpUMEHEHUSA pAAa NOMOXEHNA 3aKoHAa, OTHOCSLLMX-
CA K AEeATENbHOCTU YAOCTOBEPSIIOWIMX LEHTPoB, TpebyeTcs 3akoHo[aTenbHbIA
OTBET Ha BONPOCHI, BO3HUKAOLLWEe B NPABONPUMEHUTENLHOW NPAKTUKE: HACKONbKO
obssarenbHoO obpalleHne K ycnyram Takoro ueHTpa? M BO3MOXHO N B OTCYTCT-
Bue HBonee 06CTOATENLHOrO NOA3AKOHHOIO PEerynupoBaHUsi COXpaHWTb NpexHue
ABYCTOPOHHWE AOrOBOPEHHOCTWM N0 B3aUMHOMY npepocrasnerHnio kioden SN
y4yacTHUKAMKU CAENKn U He WUCNONb3oBaTb B 3NEKTPOHHOM AOKyMeHToobopoTe
YAOCTOBEPSAIOWMIA LUEeHTP?

MNpeacraBnsercs, YTO MNpUMEHEHWEe B 3NeKTPOHHOM AokyMeHToobopoTte
cpeacTs KpunTorpacumyeckoi 3awntbl uHpopMauumn (CK3W), B koTopbix peanuso-
BaHa BO3MOXHOCTb WCMOMNb3OBaAHUA INEKTPOHHOW UN(PPOBOI NOANUCK, MOXET
UMeTb N 4OTOBOPHbIA CTATYC, TO €CTb OCHOBLIBATLCA HA COrNallEHUU CTOPOH.

Takoe cornauleHue peanuayeTca, Kak Npasuno, B Buae NPpUNoXeHust K 4oroso-
py, yCTaHaBNUBaKLWEro nopsaok UCNoNb3oBaHUA 3NeKTPOHHOW undgpoBoin noa-
nucn B 3NEKTPOHHOM JokyMeHToobopoTe. B cornaweHuu npeagycmarpusaloTcs
nNporpaMMHoO-TeXHUYeckne cpeacraea, obecneyusarolime MAEHTUGUKaUMIO noanu-
CY, 1 YCTaHaBNIMBAETCS PEXUM UX UCNONL3OBAHUS.

[loroBopHasi OCHoBa MWCMONbL3OBaHWA aHanora COBCTBEHHOPYYHOR noanucu
coorsercrByeT n. 2 "TonoxeHnus 0 nopsiake pa3paboTku, NPou3BOACTBA, peanu-
3aUMM M NCNOJb30BaHUS CPEACTB KpuUNTorpauyeckon 3auiuTbl HGopmauumn ¢
OrpaHNYeHHbIM AOCTYNOM, He cofepxallein cBeAeHWr, COCTaBnsAwLWmMX rocyaap-
CTBEHHYIO TaiHy" (npunoxexue k npukasy GAMNCWU ot 23 centabpa 1999 rona
Ne 158): "lMpu opraHusaumm MHgpOpPMaLNOHHOro obMeHa KOHpUAEHUNANbHON NH-
copmaunein, He noanexaulein obsasaTensHoOW 3auuTe, HeoBXoAUMOCTE ee Kpun-
Torpamyeckoin 3awMTbl U TMN npuMeHsemblx CK3W (B cnyyae npuHATUA pelue-
Hus 0 KpunTorpadnyeckon 3aumre MHGoOpMaumu) onpeaenATCA CornaweHusMu
MeXay y4acTHUKamn obmeHa".

Kak BMAHO M3 NPUBEAEHHbLIX NONOXEHWA AENCTBYHLLEro 3akoHoAaTeNbCTBa
P®, ponyckaeTtcs ycTaHOBieHUEe NpsiMblX AOrOBOPHbLIX OTHOWEHWA NO NpUMeEHe-
Huto CK3W B anekTpoHHOM aokymeHToobopoTe. Npn nonobHbIX OTHOLUEHUSAX CTO-
pPOHbI 4OroBopa BNpaBe Npu3HaBaTb aHanoru cobCcTBeHHOPYYHOW noanucu apyr

% O npucoeguHenun CCCP k KoHBeHuMM cM. nocTaHosneHue BC CCCP ot 17 anpena 1991 roga Ne 2119-1.
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Apyra 6e3 ucnonb3oBaHusl cepTudMKaTa Kikya NoANUCK, KOTOPLIA BblaeTCs
Y4aCTHUKY WMHOPMaLUMOHHON CUCTEMb! YAOCTOBEPSIOLIMM LEHTPOM Ha OCHOBE
3akoHa "Ob6 anekTpoHHOW UM pPOoBON nognucu'.

WcnonbsosaHne CK3W B 3neKTPOHHOM A0KYMeHTO060pOTE Ha OCHOBE npeay-
CMOTPEHHbIX 3aKoHOAATensCTBOM P® [OroBOpHLIX OTHOLWEHWA NO3BONSET cae-
natb BbIBOZ O TOM, 4TO Ha HWUX He pacnpocTpaHseTcs AdeicTeue PeanepancHOro
3akoHa "Ob sanekTpoHHOW Uungposoy nognucu”.

Mo cMmbicny cT. 3 3akoHa nocnegHWii MOXeT pacnpOCTPaHATLCA TONMbLKO Ha
cnydau NPUMEHEHUS] y4acTHUKaMW WHPOPMALIMOHHBIX CUCTEM EAUHCTBEHHOW
TEXHONIOTUN NMOATBEPKAEHUS NOANWMHHOCTU SNEKTPOHHON UMPOBON NoAnUCcU B
3NEKTPOHHOM [IOKYMEHTE: C UCMNONb30BaHUEM cepTuduvkaTa Kda NoanncK, Ko-
TOpbIA BblAAETCH YAOCTOBEPSAIOLMM LEHTPOM Yy4aCTHUKY WHHOPMAaUMOHHOW CuC-
TeMbl ANS noATBepXaeHus nognuHHoctn OUIT 1M naeHTudpukaumm snaaenbua
cepTudukara.

BmecTte ¢ Tem 3aKoH He COAEepXUT UMNepaTMBHOW HOpMb! (MpAMOro npeanu-
CaHusi) YacTHbIM PUINYECKUM UMW HOPUAMYECKUM NUUAM — ydacTHUKAM 3Mek-
TPOHHOro0 AOKYMEHTO060pOTa ~— MCNONL30BaTb UCKIHYUUTENBHO perynupyemyto
UM TexHonoruo. B 3akoHe Takke HET HOPMbI, 3anpeLyarolen ykasaHHbiM nuuam
WUCMNONb30BaTb WHbIE TEXHONMOMMW MOATBEPKASHUSA MNOASIMHHOCTU 3NEKTPOHHOW
UNpoBOA NOANUCH, LUMPOKO NPUMEHSEMBIE B NpakTUke oOMeHa 3NeKTPOHHbIMU
OOKyMeHTamu.

K WHbIM TEXHONOrUsIM OTHOCWUTCS B3aWMHOEe NPW3HaHWEe U NOATBEPXAEHWE
noanMHHOCTU 3N yyacTHUKaMu 3NEeKTPOHHOrO AOKYMEHToo60poTa Ha OCHO-
BE 3aK/IlOMEHHOrc UMW ABYCTOpOHHero aorosopa 6e3 obpalleHus Kk ycnyram
TpeTbero nuua — yAOCTOBEPSIOLIErO LUEHTPa U, COOTBETCTBEHHO, 6e3 ncnons3o-
BaHWUS BblAaBaeMoro Takum UEHTPoOM cepTtudukaTa. Nockonbky HU [pamaaHCKui
koaekc P®, Hu 3akoH "O6 aneKTpoHHON UMGpPoBOR Noanucu” He BKITOYaT UMne-
paTUBHYID HOPMY, OOSI3bIBAIOLLYKD CTOPOHbLI 3NEKTPOHHOrO A0KYyMeHToobopoTa
3aKo4aTh A0roBopbl ¢ YAOCTOBEPSAIOLMM LIEHTPOM MO Bblgavye UM cepTuduka-
TOB Kloven noanucemn, Ha ykasaHHble OTHOLEHUS pacrnpoCcTpaHAeTCs NonoxeHue
n. 1 cr. 421 'K P® "Ceoboaa gorosopa": "fpaxgane v wopuaudeckme nuua ceo-
60aHbI B 3aKiilodeHnn gorosopa. [NoHyXaeHWe K 3aK1to4eHuIo 40roBopa He Aonyc-
kaetcsd...".

H. CONOBAHEHKO,

cTapLuuin HayyHbIM cCOTPYAHUK VIHCTUTYTa rocyapcTtea u npasa PAH,
KaHauAaT iopyuanyeckKux Hayk,

yneH paboyux rpynn no NOAroToBKe NpoexTa

®depepansHoro 3akoda "O6 anexTpoHHoW undposor noanucu”

v npoekTa ®eaeparnbHOro 3akoHa "O6 anekTpoHHoW Toproene”,
akcnepT NocypapcreeHHon [ymbl PegepansHoro Cobpanva PO





